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भाग II ड 3 - उप -सण (ii ) 
PART II - Section 3 - Sub- Section (it ) 


सं . 4 ] 


No. 4 ] 


नई दिल्ली, शनिवार, जनवरी 27, 1990/माघ 7, 1911 
NEW DELHI, SATURDAY, JANUARY 27, 1990/MAGHA 7 , 1911 
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इस भाग में भिन्न पृष्ठ संख्या की जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filled as 


separate compilation 


-- - - - -- - - ---- -- -- - - - -- - 


--- - -- - 


- --- 


-- - 


- - 


- - - - 


- - - -- - --- - - - - - - - -- - --- - - - - - - - - - -- - - - - -- - - - 


( रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश अऔर अधिसूचनाएं 
Statutory Orders and Notifications issued by the MBistries of the Guvernment of India (other than 

the Ministry of Defence) 


MINISTRY OF FINANCE 


वित्त मंत्रालय 
( राजस्व विभाग ) 


( Department of Revenuc ) 

ORDER 
New Delhi, the 1st January, 1990 


प्रादेश 


नई दिल्ली, 1 जनवरी, 1990 


STAMPS 


स्टाम्प 


का . प्रा . 176.- - भारतीय स्टाम्प अधिनियम , 1899 (1899 का 
2 ) की धारा 9 को उपधारा ( 1 ) के खंड ( क ) द्वारा प्रवमा शक्तियों 
का प्रयोग करते हुए , केन्द्रीय सरकार एतदद्वार जम शुल्क को माफ करती 
है जो नेशनल हाइड्रोलेक्ट्रिक पावर कार्पोरेशन लिमिटेड द्वारा जारी केवल 
2.20 करोड़ रूपये के मूल्य के 9 प्रतिशत ( कर मुक्त ) डी - शृंखला के बंध 
पत्रों के रुप में यणित बंध पत्रों पर उक्त अधिनियम के अन्तर्गत प्रभार्य 


S . O, 176. -~-In exercise of the powers conferred by clause 
( 11 ) of sub -section ( 1 ) of section 9 of the Indian Stamp 
Act, 1899 ( 2 of 1899), the Central Government hereby 
remits the duty with which the bonds in the nature of 9 
per cent (tax free ) D -Series honds of the value of rupecs 
two hundred and twenty crores only issued by National 
Hydroelectric Power Corporation Limited 21 e chargeable 
under the said Act. 

No. 73 / 89- Stamps- F. No. 33/ 7689 - ST ] 


[ म . 73/ 89-स्टाम्ग गव मं . 33/ 76/ 89-बिक्री कर ] 
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नादेश 

प्रादेश 
नई दिल्ली, 2 जनवरी, 1990 

नई दिल्ली, 4 जनवरी , 1990 
स्टाम्प 

स्टाग 
का . 177,- - भारतीय स्टाम्प अधिनिया , 1899 ( 1899 का 

काया, 179 -- भारतीय स्टाम्प अधिनियम , 1899 ( 1899 का 
2 ) की धारा की उप धारा ( 1 ) के खंड ( म्म ) द्वारा 2 ) धारा ५ को उपधारा ( 1 ) के मंत्र ( क ) द्वारा प्रदा यापिनयों 
प्रदत्त शक्तियों का प्रयोग कर हुए, केन्द्रीय मरफार पदद्वारा मिटी एउ क ) प्रयोग करते हुए , केन्द्रीय सरकार पाद्वारा उस शरूफ को माफ 
इंडस्ट्रियल डेवलपमेंट हार्पोरेशन माफ महाराष्ट्र लिमिटेड को 4 करती है जो न्यफनीयर पावर कार्पोरेशन प्राफ इंडिया लिमिटेड, नई 
लाख पीर पच्चीग हसार क . मात्र के उस ममेकित स्टाम्प शुल्क का दिल्ली द्वारा जारी किए जाने वाले तीन मी प्रौर साट करोड़ रुपए मात्र 
भगतान मरने की पान मति प्रदान करती है जो उक्त निगम द्वारा जारी मण्य के 1000-1000 रुपए के 7 वर्ष याद विमोच्य 13 प्रतिशत वार्षिक 
दिए जाने वाले पन्द्र करोड़ रुपये के अकित मूल्य के प्रणपत्री के रूप को दर से ब्याज वाले ( कगाय ) श्रेणी " क " बंधपत्रों और 10वर्ष घाव 
में 25- 25 लाख रुपये के किम मूल्य वाले ग्राम मम्या 1 1 60 के यंध विमोच्य 9 प्रतिशत वार्षिक दर से व्याज याले ( कर मुफ्त ) श्रेणी " मी " 
पत्रों पर स्टार णन के कारण प्रभार्य है । 

बंधपतों के मा में वणित प्रामिमरी नोटों के रूप में बंधपत्रों पर उक्त 
.. [+ : "72/ 89- स्टाम्प- फा . सं . 33/ 31/ 89-थि ० ] 

अधिनियम के अन्तर्गत प्रभार्य है । 

[सं . 67/ 89-स्टाम्प- फा .सं . 33/70/ 89-वि . क . ] 
ORDER 

ORDER 
New Delhi , the 2nd January , 1990 

New Delhi the 4th January , 199 ) 
STAMPS 

STAMPS 
S. O . 177 . - In exercise of the powers conferred by clause 
( b ) of Sub - section ( 1 ) of Section of the Indian Stamp 
Act , 1899 ( 2 of 1899 ) . the Central Government hereby 

S . O . 179 . ..Jn cxercise of the powers conferred by clause 
permits the City End Tidustrial Development Corporation of 

( a ) of sub -section ( 1 ) of Rection 9 of the Indian Stamp 
Maharashtra limiled to pay consolidated stamp clity of 

Act. 1899 12 of 1899 ) the Central Government hereby 
rupees eleven lakhs and twenty five thousand only , charye 

remits the duty with which the bonds in the naturo of pro 
able on account of the stanıp duty on bond certificates bear 

migsory notes described as Category A Bonds cari ying in 
ing Serial numbers 1 to 60 of the face value of Rs . 25 

terest at 13 per cent p. a . ( Taxable ) redeemable after 7 
alls each in the form of debentures of the face value of 

years and Category B Bonds carrying interest at 9 per 
l upees fifteen crores to be issued by the said Corporation , 

cent p. a. ( tax free ) redeemablc after 10 years of Rs. 1000 
[ No. 72 / 89- Stamps- F. No. 33 / 81 / 89. ST ] 

euch to the value of rupees three hundred and sixiy crores 
only to be issued hy Nuclear Power Corporation of India 

Limited , New Delhi are chargeable under the said Act . 
यादेश 

INo. 67 / 89- Stamps - r. No. 33 / 70 / 89- ST ] 
नई दिल्ली , 3 जनवरी, 1990 

प्रादेश 
स्टाम्प 

स्टाम्प 
का . प्रा . 178 - - भारतीय स्टाम्प अधिनियम , 1899 ( 1899 को 
2 ) की धारा 9 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों 

का . पा . 18 ). .. भारतीय स्टाम्प अधिनियम , 1899 ( 1899 का 
का प्रयोग करते हुए, केन्द्रीय गरकार पतववाग महाराष्ट्र राज्य वित्तीय 

2 ) की धारा 9 की उप धारा ( 1 ) के खण्ड ( क ) द्वारा प्रवत्त शक्तियों 
निगम , बम्बई को चार लाख और पंचानय हजार रुपये मान के उम 

का प्रयोग करते हुए , केन्द्रीय सरकार एतद्वारा उम शुल्क को माफ 
ममे शक न.1 भुगतान करने की अनुमति प्रदान करती है जो उक्त 

पारती है जो हरियाणा वित्तीय निगम द्वारा जारी किए जाने वाले 
निगम द्वारा जारी किए जाने वाले छह करो और माठ लाख क . के 

श्रमशः लीन सौ दो लाख और पचास हजार रूपए ( 32वी श्रृंखला ), एक 
फुल मन्थ के ऋणपत्रों के रूप में 11 . 50 प्रतिशत महाराष्ट्र राज्य 

मौ और पैमठ लाग्य रुपए ( 33वी श्रृखमा ) और दो सौ मालिम लाग्य 
वित्तीय निगम संधान-2009 ( 55वीं श्रंखला ) पर स्टाम्प शुल्क के कारण 

पोर पचास हजार रुपए ( 34यी श्रृंखला ) के मूल्य के प्रामिमरी नोटों 
प्रभार्य है । 

( 32वीं, 33 वी मथा 34वीं श्रृंखला ) के रूप में यणित बंधपत्रों पर उक्त 

अधिनियम के प्रान्तर्गत प्रभार्य है । 
[ म . 71/ 89-स्टाम्प- का . मं . 33/ 8 4/ 89-वि . ना . ] 

[ सं . 68/ 8 -स्टाम्प - फा . मं . 33/ 72 / 89-वि . क . ] 


ORDER 


ORDER 
New Delhi, the 3rd January, 1990 

STAMPS 


STAMPS 


S. O . 178. - In oxercise of the power s conferred by clause 
( b ) of sub-sectio1 ( 1 ) of section 9 of the Indian Stump 
Act, 1899 ( 2 of 1899 ) , the Central Government hereby per 
mits thc Maharasitra Statc Financial Corporation . Bonibay , 
to pay consolidated stamp duty of rupces four lacs and 
ninety five thousand only chargeablc on account of the 
htamp duty on 11 . 50 per cent of Maharashtra State Financial 
Corporation Bond; 2009 ( 551h Series ) in the form of de 
bentures of the total value of rupees six crores and sixty lace 
only to be issued by the said Corporation . 

No. 71 / 89 . Stamps- F. No. 33 / 81 /89-ST | 


S. O . 180 . - In cxercise of the powers conferred by clause 
( a ). of sub- vection ( 1 ) of section 9 of the Indian Stamp 
Act, 1899 ( 2 of 1899 ) , the Central Government hereby remits 
the duty with which the bonds in the nature of promissory 
notes ( 32nd . 33rd and 34th Series ) of the value ui Rupces 
three hundred two lacs and fifty thousand , ( for 32nd 
Series), Rupees one hundred and sixty five lacs (for 33rd 
Series ) and Rupees two hundred foily seven lacs and fifty 
thousand (for 34h Series) respectively to be issued by 
Haryana Financial Corporation , Chandigarh are chargeable 
under the said Act. 


[ No . 68 / 89 - Stamps- F. No. 33 /72/ 89- ST ] 


भाग 11 -- पंड ( ii ) 
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भारत का राजपत्र : जनवरी 27, 1990/ माघ7, 1911 
- - - -- -- - - - - - - - - - - - - - - - -- - - - - - -- - - - - - --- -- - - - - - -- - - 

( याथिक कार्य विभाग ) 


- - - -- -- 

प्रादेश 


- - - -- 


स्टाम्प 


या . . । ।. - भारतीय स्टाम्प अधिनियम , 1390 ( 19 ) TI 
2 ) की धारा 9 की उमवारा ( 1 ) क लंड ( क ) बारा प्रदान शक्तियों 
का प्रयोग कालो हुए, केन्द्रीय सरकार उस शुल्क को माफः नारती है जो 
प्राथास मोर नगर विकास निगम लिमिटेड बारा गारी किए जाने वाले 
150 करोष्ट्र झपए के 9 प्रतिशत ( कर, मक ) विमोच्य प्रायिनीय 
मायास तथा नगर विकास निगम लिमिटेड मेल्टर बांडों ( पांची श्रृंखला ) 
और 1000 करोड़ F . के 9 प्राशन ( क... मक ) विनोग्य अपरिवर्तनीय 
प्राधारा तथा नगर विकास निगम लिमिटेड शहरी वारों ( पहनी शृखला ) 
जिनका कुल मिलाकर मूल्य दो सौ माये और गवाम करोड़ रुपये मान 
है , पर उक्त अधिनियम के अन्तर्गत प्रभाय है । 

[ फा .स . 69/59- स्टाम्प- फा .सं . 33/74/ 89-बि . फ . ] 


( किग प्रभाग ) 

नई दिल्ली , दिघर,10 
का . प्रा . 18 } -- राष्ट्रीय कुल बैर (प्रध श्री प्रकार्ग उबिज ) 
योजना, 1970 का धारा 3 का नारा ( ज ) के अनगण में केन्द्रीय 
मकार , चित्त मनालय , प्राधिक काय विभाग ( बे, भाग ) , नई दिन 
के संयक्त गघिय श्रीम. भा . सत्यवादी को श्री यो पा साना में ग्था । 
पर एबद्वारा पंजाब नेशनल बैंक के शिया के रस . मा फ " T 


[सं . : प.. 9/10/ 3.3- चो . प्रो . । 
एम . एस . सीतारमन, अपर सचिर 


( Department of Economic Affairs) 

( Bankillg Division ) 


ORDER 


STAMPS 


New Delhi, the 29th December, 1989 


S. O . 181 . --In exercisc of the powers conferred by clause 
TA ) of sub - section ( 1 ) of section 9 of the Indian Siamp All , 
1899 ( 2 01 1899) , the Central Government hereby remits 
the duty with which the bonds in the natue of 9 % ( Tax 
Irccredeeniahle non - convertible Housing and Urlian Deve 
lopment Corporation Lirnited Shelter Bonds ( Syries IV ) of 
Rs. 1501 crores and 9 % ( Tax free ) redeemable n011- Convers 
tible Housing and Urban Development Corporation Limited 
Urban Bonds ( Serics I ) of Rs. 100 crores of the total value 
two hundred and fifty crorey only to be issued by Housing 
and Urban Development Corporation Limited , New Delhi 
are chargeable Linder the said Act. 


S . O . 183. - lo pursuance of sub -clanie ( h ) of clausc 3 
of the Nationalised Banks (Managemen in Miscellaneous 
Provisions ) Scheme, 1970 the Central Government hercby 
Euppoints Shri M . C . Satyawadi, Joint Secretary , Ministry of 
Finance , Department of Economic Affair s ( Banking Divi 
sion ) , New Delhi as a Director of Punjab National Bank 
vice Shri V . P. Sawhney . 


[ No. 69 / 89- Stamps- F . No. 33 / 71 / 89- ST ! 


प्रादेश 


[ F. No . 9 / 6 / 89- BO.IN 
M . S. SEETHARAMAN , Under Secy. 

नई दिल्ली, 1 जनवगे, 10:00 
का . प्रा 18.1.- - बैंककार। विनियमन अधिनियम, 19.19 ( 1:0 !! 
का 10) को धारा 5 3 द्वारा प्रदान गरिनयों का प्रयोग करते हुप , बान्द्राय 
गरकार , भारतीय रिजर्व बैंक की भिकारिण पर सवाा धोपणा करनी 
है कि उक्त अधिनियम की धारा 19 की धारा ( 2 ) के उपबन्ध 
पनाइड बैंक प्रांफ इंडिया, कलकता पर 31 दिमाया , 1990 क उग 
सीमा i लांग नहीं होंगे जहा । 3.14 समंध्र पार रूप में 
मैमर्म बगाल हैल्थ क प लि का 30 मिन पत्रिक 
की प्रवस शेयर जा को उ. को धारिला गे है । 

H . 10, 2137 i li . IT! 


स्टाम्प 


का . प्रा . 182 - भारतीय स्टाम्प पार्धािन पाम , 1899 ( 189 ) का 
2 ) की धार्ग 9 की उपधारा ( 1 ) वा बाई ( क ) नारा प्रदत्त शक्मियों 
का प्रयोग करने हए , केन्द्रीय सरकार परिवारर ग गल्क को साफ वारसी 
है जो प्रावाम तथा नगर विकास निगमनिट , नई दिल्ली द्वारा जारी 
किए जाने वाले इकतालिम करोड़ रुपए म । म के 11. 5 प्रतिशत 
2009 ( 35 श्रृंखला ) के रूप में वाणा म्नयाँ के रूप में बवपन्नों 
पर उक्त अधिनियम के अन्तर्गत प्रभार्य है । 

[सं . 70/ ५:३- स्टा +T- गा . म . 33/73/ 89-वि . क . ] 

जी . के समानावन , अवर सचिन 


New Delhi, the 4th January, 1990 


ORDER 


S . O . 184 . - In exercise of the powers conferred by Sec 
tion 53 of the Banking Rcgulation Act, 1949 ( 10 of 1949 ) 
the Central Government, on the recommendation of the 
Reserve Bank of India , hereby declares that the provisions 
of sub -section ( 2 ) of section 19 of the said Act shall not 
apply to United Bank of India , Calcutta for a period upto 
the 31st December , 1990 in rospect of its holding of shares 
in excess of 30 % of the paid up share capital of M / s . 
Bengal Health and Chemical Works Ltd., as pledgee. 

[ No. 15 / 22 / 87 B. O.III] 


STAMPS 


S. O . 182 . - - In exercise of the powers conferred by clause 
( a ) of sub - section ( 1 ) of section 9 of the Indian Stamp 
Act, 1899 12 of 1899 ), the Central Government hereby re 
inils the duty will which the bonds in the nature of Leben 
tilles described as 11. 5 % - --2009 ( XXXV Series ) of the valtie 
of rupees forty one crores only to be issued by Housing 
and Urban Development Corporation Limited , New Delhi are 
chargeable under the said Act. 


नई दिलना , 5 जनवरी , 1991) 
को अ . 180... बैंजका । विनियमन अधिनियम , 19. ) ( 119.18 ) 
का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार भारतीय रिजयं बैंक को मिफारिश पर , बद्वार घोषणा करती 
है कि उन धिमिया की धारा ) के बारे मायाब बरः लि 
पर 14 दिसम्बर , 1990 तक को प्रपत्र नक के द्वारा पजाब राज्य 


[ No. 70 / 89 .5tumps -Ir. No. 13 / 74 / 89.SE | 

V . K . SWAMINATHAN , Under Secy . 
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के जिला होशियारपुर के प्रेमगढ़ में अधिग्रहित की गई भ संपत्ति पर 
लागू नहीं होंगे । 

[ मं . 15/ 15/87 बी . प्रो ..JII ] 

प्राण नाथ , अवर सचिव 


the jurisdiction of the Deputy Commissioner of Income 
tax, Jalpaiguri Range . 

Provided that the aforesaid Income tax authorities shall 
perform their functions under this Notifications subject to 
any direction order that may hereafter be issued hy inc 
U / S 124 or 127 of the said Act. 


This Notification shall 
11- 9 - 1989. 


come into force on 


and from 


[ F. No. Juris -1 / 89 - 90 / WB-I / 1282 ] 
K. P. SINGH, Commissioner of Income Tax 


New Delhi , the 5th January , 1990 
S . O . 185, - In cxercise of thc powers conferred by section 
53 of the Banking Regulation Act, 1949 ( 10 of 1949 ) the 
Central Government on the recommendation of the Reserve 
Bank of India , hcreby declares that the provisions of scc 
tion 9 of the said Act shall not apply to the Lari Doab 
Bank Ltd. for a period upto the 11th September, 1990 in 
respect of the landed property held by it at Premgarh , Dis 
trict Hoshiarpur , State of Punjab. 

[ No. 15 / 15 / 87- B. O . IIIJ 
PRAN NATH, Under Secy . 


बाणिज्य मंत्रालय 
मुरुप नियन्त्रक पायात -निर्यात का कार्यालय 


मादेश 


कार्यालय आयकर आयकन 


कलकत्ता, । मितम्बर , 1989 

अधिसूचना संध्या 10/ 89-90 
का . प्रा . 186. प्रायकर अधिनियम , 1961 ( 19961 का 43 ) की 
धारा 120 को उपधारा 1 और 2 द्वार। और मम्य प्रायकर प्रायन 
( प्रशा . ), कलफसा के फाइल संख्य . सी . सी . ए/ 2 पी/ 13/ 88- 8!) को 
अधिसूचना संख्यः 1/ 88- 89 तारीख 30- 3- 89 तथा अधिसूचना मख्या 
11/तारीख 16-6- 88 द्वारा प्राधिकृत प्रदत्त शक्तियों का प्रयोग करते हुए 
पौर हम कार्यालय के तारीख 28- 6-1988 की अधि सूचना संख्या 12/ 88 
89 के पागे, मैं प्रायकर प्राय स्त , पश्चिम बंगाल 1 कलकत्ता, एतद्द्वारी 
एक नया प्रभार अायकर अधिकारी, वाई- 5, गिलिगढ़ी का सृजन करना 


__ मैं निदेश देता हूं कि प्रायकर अधिकारी, वाई-5, गिलिगुवा प्रायकर 
उपाय का , जलपाईगड़ी रेंज के अन्तर्गस पाने वाल मामलों में से निर्दिष्ट 
मामलों के बारे में अधिकारिता प्रयोग करेंगे और आपका , 
जलपाईगड़ो रज की अधिकारिता के अधीन होग । । 

परन्तु उन अधिनियम को बारा 124 अपना धारा 127 के अधीन 
बाद में मेरे द्वारा कोई निदेश / मादेश जारी होने तक उक्न प्रायकर 
प्राधिकार। इस अधिसूचना के प्रधोन अपने कृत्या का पालन करेंगे । 
यह अधिसूचना 11- 09- 1989 में लाग होंगी । 

[ एफ . संख्या क्षेत्र- 1/ 80-90/पं . बं . 11: 82 ] 

___ के . पी . गिन, प्रायकर पाय क्न 


नई दिल्ली, 2 जनवरी, 1990 
का . प्रा . 197 - - श्री टी -मथरा ( मान्यता प्राप्त कैमगमन ) मो - 19 
नई दिल्ली, माउथ एक्सटेंशन पार्ट - 2 नई दिलना को ( 1 ) विडियो कमेंट 
य -मैटिक 3/ 4 " 1/ 2 " ( 2 ) सिनेमेटोग्राफ़िक फिल्म ( अप्रदर्शित ) 16 एमएम 
( 3 ) प्राथियो टेप्स ( कैसेट तथा प्रान पलम ( 4 ) स्टेशन । ( 5 ) शिपिग 
बेग्ग प्रादि के आयात के 50, 000 - ( पचास हजार रुपए मात्र ) के लिए 
एक सोमाणुल्क निफार्म परमिट स . पी जे 3079180 दिनांक 8- 8- 89 
दिया गया था । प्रावेदक ने उपर्युक्त मामाशुल्क निकासा परमिंद की अनलिपि 
प्रति जारी करने के लिए इस प्राधार पर आवेदन किया है कि मूल मामा 
शुल्क निकामा परमिट खो गया राम हो गया है । प्रागे या भी उलनेख किया 
है कि मूल मामाश ल्क निकासो पमिट इंदिरा गांधी अन्तर्राष्ट्रीय विमानपमन , 
नई दिल्ली के पास पंजीकृत था और 9, 615 1 रुपये के लिए मीमाशुल्क 
निकासी पमिट के मूल्५ का उपयोग किया गया है । इस प्रकार 40, 385 
रुपए की राशि के मूल्य का उपयोग करना शेष है । 

2. अपने तर्फ के समर्थन में लाइममत्रागे ने उपयुक्त न्यायिक प्राधि 
कारी के समक्ष विधिवत शपथ लेकर एक हलफनामा पेश किया है । तद 
नुसार मैं सनुण्ट है कि ग्रावेवक में मूल सोमाश क निकासो पमिट स . पी 
जे 3079180 दिनांक 8- 8- 89 खो गया है । 7-12- 1955 के यथासणा 
धित आयात (नियंत्रण ) प्रादेश 1955 को उपधारा ५ ( गग ) द्वारा प्रदान 
शक्तियो का प्रयोग करने हुए श्री टी . मथरा सी - 19 नई दिल्ली माउथ 
एक्सटेंशन पार्ट- 2 नई दिल्ली को मारी उक्त मूल मीमाशुल्क निकाम । 
परमिट मं . पी जे 307918 0 दिनांक 28- 89 को एलदारा रद किया 
जाता है । 

3 सीमाशुल्क निकामी परमिट की अनूलिपि प्रति पार्टी को अलग में 
जारी की जा रही है । 

[फ़ाईल सं . 2/ 17/ 89- 90 एमएलएम / 3-16] 
माया देयी फैम , उप मुख्य नियंत्रक प्रायात-निर्यात , 

कृते मुख्य नियंत्रक पायात-निर्यात 


(Office of the Commissioner of Income Tax ) 

Calcutta, the 1st September , 1989 
NOTIFICATION NO . 10 / 89 - 90 


S. O . 186. - -In exercise of power conferred by Section 1 
and 2 of Section 120 of the Income -tax Act, 1961 ( 43 of 
1961 ) and the powers conferred by the authorisation issued 
by the Chief Commissioner of Income -tax ( Admn. ) , Cal 
cutta by Notification No . 1 / 88 - 89 dated 30 - 3 - 88 and Notifi 
cation No. 11 / 88 - 89 dated 16- 6 - 88 in file No . CCA/ 2P / 
13 / 88- 89 and in continuation of this officc Notillcation No. 
12 / 88 - 89 dated 28- 6 - 88 , I, the Commissioner of Income -tax, 
West Bengal- 1, Calcutta , hhercby create a new chargc of 
Income-tax Officer , Ward - 5 , Siliguri. 


MINISTRY OF COMMERCE 
(OHice of the Chief Controller of Jmports und Exports ) 

ORDER 


I direct that the Income-tax Officer , Ward- 5, Siliguri shall 
exercise jurisdiction in respect of the curses assigned out of 
the cases falling within the jurisdiction of Deputy Commis 
sioner of Income- tax , Jalpaiguri Range and shall be under 


New Delhi, the 2nd January, 1990 
SO . 187 , - Shri T . Mathra . (Accredited Cameraman ), 
( - 19 . N . D . S . E. Part -II , New Delhi was granted a ( CP No. 
P / J / 3079180 dited 8 - 8- 89 for Rs. 50 , 000 ( Rupess fifty 
thousand only ) for import of ( 1 ) Video Cassettes U - Matjc 
3 / 4 " 1 / 2 " ( 2 ) Cinamatographic Film ( Un-exposed) 16 
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- - -- - -- -- -- - : - : - - - - - - 
M . M . ( 3 ) Audio Tapes ( Cassettes and On Spools ) ( 4 ) Sta 6203 = 4000 Pcs. ( 3) PCRC Sheet 315 Kgs , with obligation 
tionery. ( 5 ) Shipping Bags etc . The applicant has applied for FOB value of Rs. 180800) to export Dyamo Armature 
for issue of Duplicate copy of the above mentioned Cus with side ( Beuring 6202 and 6203) = 2000 Nos . 
toms Clearance Permit on the ground that the original CCP 
has been misplaced / lost. It is further stated that the ori 

The firm has returned Customs Purposc copy of Advance 
ginal CCP was registered with the Customs at Indira licence No. P / K /3145230 dated 30 - 1 - 86 and DEEC Books 
Gandhi International Airport, New Delbi and was partly uti No . 015880 dated 31 - 1 -86 unutilised , 
liscd for Rs. 4 ,615 leaving balance of Rs. 40 , 385. 

In exercise of the powers conferred on me linder section 
2 . In support of their contention , the licensee has filed 9 ( d ) of the Import ( Control ) Order , 1955 dated 7 - 12 -55 219 
in affidavit duly sworn before appropriate judicial authority , amended upto date , I hereby order cancellation of the said 
I am accordingly satisfied that the original CCP No. P / Advance Licence ( CCP only ) and DEEC Book . 
J / 3079180 dated 88 -89 has been lost by the applicant. In 
exercise of the powers conferred under Sub -clause 9 ( 1) (d ) 

[ F. No. ADV / LIC / UDES / 258| AM. 86 ] 
of the Import ( Control ) Order , 1955 dated 7 - 12 - 56a8 

ALS. II / CLA / 3540 ] 
amended from time to time, the said original CCP No . P / 
J / 3079180 dated 8- 8 - 89 issued to Shri T . Mathra. C - 19 , 

N. D. AGNIHOTRI, Dy. Chief Controller 
N . D . S. E. Part-II, New Delhi is hereby cancelled. 

of Imports & Exports, 

for J1. Chicf Controller of Inoprts & Exports . 
3. A duplicate copy of the Customs Clearance Permit 19 
Heing issued to the party separately . 
[ F. No. 2 / 17 / 89- 90 / MLS/ 346 ) 

उद्योग मंत्रालय 
MAYA D . KEM, Dy . Chief Controller 

( कम्पनी कार्य विभाग ) 
of Imports & Exports 
For Chicf Controller of Imports & Exports 

नई दिल्ली , 5 जनवरी, 1991) 
मंयुक्त मुख्य नियंत्रक आयात निर्यात का कार्यालय 

का . प्रा . 189 - - फाधिकार तथा अवरोधक व्यापारिक व्यवहार 

अधिनियम , 1969 ( 1969 का 5.1 ) की धारा 26 उपधारा ( 3 ) 
( कम्य लाईसेंसिंग क्षेत्र ) 

के अन् मरण में केन्द्रीय सरकार एतद्वारा में. कोठारी इस्ट्रियल कारपोरेशन 
निरमन श्रावण 

लि . जिमका पजीकृत कार्यालय कोठारा बिगि बाम ने 33 32 नंगमबक्रम 
___ नई दिल्ली , 26 विगंबर , 1989 

हाई रोड मद्रास 6000 3-4 में है के पंजीकरण के निरस्त करण को अधिसूचिम करता 

है क्योंकि उक्त उपक्रम में उपक्रमों में से है जिन पर उक्त अधिनियम 
का . पा 189.... म मर्म अमर ऑटो इंडस्ट्रीज 19 बं // 2 म्यू 

के भाग "क " अध्याय-III के उपबंध अब लागू नही होते हैं । 
मार्किट स्य रोहतक रोड नई दिल्ली- 5 को डायनमो प्रारमेचर विद माई 
( बीयरिंग 6 2022 एंट 6203) = 2000 नग का निर्माण करने के लिए 

[ मं० 16/ 1/ 90 एम 3 पजीकरण संख्या 13/ 12/ 76] 
180800 रु के एफ़ . प्रो . मी . मूल्य के प्राभार के साथ ( 1 ) कॉपर स्प 

MINISTRY OF INDUSTRY 
3060 कि . ग्रा . ( 2 ) बोरिंग नं. 6202 तथा 6 203 = 41)() 0 पीस ( 3 ) 
पामो प्रारमा शट- 315 कि . ग्रा . के यायात के लिए 103 1 65 रुपये का 

( Department of Company Affairs ) 
एक अग्रिम लाइभर सं.- । के / 31 45 2 3 ) दि. 31 )- 1- 8 तथा डी / ईईसी 

New Delhi, the 5th January, 1990 
त्रुफ मं . ( 15881) प्रदान किया गया था । 

S. O . 189. --In pursuance of Sub -section ( 3 ) of Section 26 

of the Monopolics and Restrictive Trade Practices Act , 1969 
फर्म ने अग्रिम लाइमम सं -प । के 3 1 15 2.30 दिनांकः 30-(01 - 14986 की ( 54 of 1969 ) , the Central Government hereby notifies the 
गीमा शुल्क प्रयोजन प्रनि तथा ईईईमा बुक मं - 0 1 5880 दिनांक 31-10 1 

cancellation of the registration of M / s. Kothari Industrial 

Corporation Limited having its registered office at Kothari 
8 बिना उपयोग के वापिस कर दी है । 

Building, Box No. 3332, Nungambakkam High Road , 

Madras-600034 tlic paid undertahing being undertaking to 
नाज तक यथा सोधित प्रायान (नियंत्रण ) प्रादेश , 19955 दिनांक which the provisions of Part A Chapter IIf of the said Act 
7-12- 55 के भाग 9 ( डी ) के प्रति प्रपन अधिकारों का प्रयोग करते हुए 

no longer apply . 
मैं का । ।प्रम लाइन ( कान पायापा ) नया । ईईमा एक 

[ No. 16 / 1 / 90 - M. III / Registration No. 13 / 12 /76] 
के निग्मन का श्रादेश देता है । 

नई दिल्ली, 18 जनवरी, 1990 
फ़ा . सं. एडयाम/ माई / यष्टीईएग) 258/ एएम-86Pएलएम 2 सीएलए/ 3540] का . प्रा 100 - - एकाधिकार तथा प्रवरोध क व्यापारिक व्यवहार 
एन. डी . अग्निहोत्री, उप म ख्य 

अधिनियम 1969 ( 1969 का 54 ) की धार। 26 को उपधारा ( 3 ) 
नियत्रक पायात व निर्यान , 

के अनुगरण में केन्द्रीय सरकार एतदद्वारा मै. मूरत इलेक्ट्रीमिटी कंपनी लि . 
कृत संयुक्त मध्य नियंत्रक प्रायात व निर्यात 

जिसका पंजीकृत कार्यालय इलेक्ट्रीमिटी हाउस , स्टेशन रोड, पी . जा . नं . 271 

सरत 39509 3 में है के पंजीकरण के निरस्तीकरण को अधिसूचित करती 
(Olice of the Joint Chief Contorller of Imports & Exports ) 

है क्योकि उक्त उपक्रम ऐसे उपक्रमों में में है जिन पर. उक्त अधिनियम के 

भाग "क अध्याय-III के उपबंध अब लागू नहीं होते है । 
( Central Licensing Area ) 

[ सं 16/ 1190 एम- 3/पंजीकरण मंसपा 15/ 18/ 81] 
" CANCELLATION ORDER 

New Delhi, the 8th January , 1990 
New Delhi, the 26th December, 1989 

S. O . 190 , -- In pursuance of Sub -section ( 3 ) of Section 26 
S. O . 188. - M / S. Amar Auto Industries , 19 , B / 2, New 

of the Monopolies and Resrictive Trade Practices Act , 1969 
Market, New Rohtak Road New Delhi- 5 was granted an 

( 54 of 1969 ) , the Central Government hereby notifies the 
Advance Licence No . P / K / 3145231) dated 30 - 1 - 86 and 

cancellation of the registration of M /s . Surat Electricity 

Company I imited , having its registered office at Electricity 
DEEC Book No. 015880 for Rs. 103165 fo import of 
( 1) Copper Srap 3060 Kgs . ( 2) Bearing No. 6202 and 

House , Station Koud , P . O . Box No . 271 , Surat- 395003 the 


-- . . 
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- - - . - . - - - - - - - - - - - - - -- -- - - - - - - - - - - - - - -- - - - - - - - - - -- - - - - - - - - - - --- - - - 
suurd undertaking being undertakiny lo which we rovisions 

पेट्रोलियम और गायन मंत्राला 
of Part A Chapter III of the said Act no longer . pply . 

( पेट्रोलियम आर प्राकृतिमा रोग विभाग ) 
[ No. 16 / 1 / 90 - M . III / Registration No. 1546 [ 81 ] 

नई दिल्ली , 3 जनय । 1990 
कार . प्रा . 19 1 .--- एकाधिकार ना मग ब्यागानिक व्यवहार 
धिनियम 1969 ( 1969 का 5 .1 ) को धारा 6 . उप " रा ( 3 ) 

____ का . पा 192.-...तेल उच्च। । (विकास ) अधिनियम 1971 ( 107 
के अनुसरण में केन्द्रीय सरकार एतदनारा म . यायटर वेक ए कपना 

का 17 ) को बार। 3 का उपधारा ( 4 ) । प्रायन शकिायों मप्र 
( इडिया ) लि . जिमका पंजीकृत कार्यालय " 

अामा" 111 माजिल करते हुए कन्द्राय सरकार दद्वार। नतापमान ताप गे अगलादेश 
195 नारामन प्वाइट मंथई - 400021 में है के पंजोकग के निराकरण को होने के लिई तेन उगविकाग बार में श्री ब्रह्म दस के स्थान पर 
अधिसूचित करता है क्योंकि उक्त उपश्रम एस उपक्रमों में से दिन पर लान श्री गम पग. गगवावस्थामा पेट्रोलियम पोर रमायन मन्त्रा का अध्यक्ष के 
अधिनियम के भाग "क " अध्याय -III के उपयध अब लागू न होने है । 

रूप में नियुक्त करता है । 
[ सं. 16/ 1/ 90/ एम -IJI / जोका रण सध्या 834/ 84 ] 

[ संखा जो - 35012/ 5/89-जित-II] 
शशिभूषग मिह , प स चित्र 

एन . शिम नुनमन्यन नम : मनि व 

MINISTRY OF PETROLEUM & CHEMICALS 
S . O . 191 . - In pursuance of Sub -section (3 ) of Section 26 

( Department of Petroleum & Natural Gas ) 
of the Monopolies and Restrictive Trade Practices Act, 1969 

New Delhi, the 3rd January, 1990) 
( 54 of 1969 ), the Central Governmeut licreby notifies the 
cancellation of tlic registration of M / s. Dr . Beck & Com 

S . O . 192. --In exercise of the powers conferred by sub 

section ( 4 ) of section 3 of the ( Oil Industry ( Development ) 
pany (India ) Ltd. having its registered office at Arcuditi " , 

Act , 1974, ( 47 of 1974 ) , the Central Government hereby 
10th Floor , 195 , Nariman Point, Bombay -400021 the said 

appoints, with immediate ellect and until further orders, 
undertuking being undertaking to which the pro . isions of Shri M . S . Gurupadaswamny, Minister of Petroleum and 
Part 4 Chapter III of the said Act no longer apply . 

Clicmicals , as the Chairman of Oil Industry Develrument 

Bouil, vice Shri Brahm Dutt. 
[ No. 16 / 1 / 90- M.III / Registration No. 1834184 ] 

[ No. G-35012 /5 / 8 )-1-in.}}} 
S , B. SINGH, Dy . Secy, 

N . SIVASUBRAMANIAN , Adul. Socy. 


ऊर्जा मंत्रालय 


( कोयना तिमा ) 


नई दिल्ली, 2 जनवरी , 1990 


का . प्रा . 193. - - केन्द्रीय सरकार को ऐसा प्रतीत होता है कि इससे उपाबद्ध अनुसूची में वर्णित भूमि से कोयला अभिप्राप्त 
करने की संभावना है ; 


अतः. अब, केन्द्रीय सरकार , कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम, 1957 ( 1957 का 20 ) की धारा 4 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हर उस भूमि में को पना का पूजा करने के अपने प्राण को सूचना 
देती है । 


इम अधिसूचना के अन्तर्गत आने वाले क्षेत्र के रेखांक मं . सी - 1 ( ई ) III/ एफ पार 150 - 09 - 89 तारीख 20 सितम्बर , 1989 
का निरीक्षण वेस्टर्न कोलफील्ड्स लिमिटेड : ( राजस्व विभाग ) कोयला इस्टेट , मिविल लाइन्स नागपुर - 440001 ( महाराष्ट्र ) के 
कार्यालय में या कलक्टर , नागपूर ( महाराष्ट्र ) के कार्यालय में गा कोयला नियंत्रक, 1 , काउन्सिल हाउस स्ट्रीट, कलकता के कार्यालय 
में किया जा सकता है । 


इम अधिसुचना के अंतर्गत आने वाली भूमि से हितबद्ध सभी व्यक्ति उक्त अधिनियम की धाग 13 की उपधारा ( 7 ) में 
निदिष्ट नक्शों चार्टी और अन्य दस्तासजी की सूचना के प्रकाशन की तारीय ग नलो दिन के भीतर गजस्व अधिकारी, वेस्टर्न 
कोलफील्ड्स लिमिटेड, कोयला इस्टेट , सिविल लाइलग नागपुर - 440001 ( महाराष्ट्र ) का परिदत्त करेंगे । 


[ भाग II - -खंड ( ii ) ] 
... - - -- - - -- --- - - - - - 


- - 


- - - 


- - - - - 


क्र . सं . 


ग्राम का नाम 


क्षेत्र 
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अनुसूची 
सावनेर फेज III -ब्लाक 

नागपुर क्षेत्र 

नागपूर (जिला महाराष्ट्र ) 
पटवारी मफिल तहसील 

जिला 

टिप्पणियां 
म . 

हेक्टर में 
31 कालमेश्वर 

379 . 20 
कालमेश्वर न गपुर 

356 . 09 

भाग 
12 ए कालमेश्वर नागपुर 

306 . 48 

भाग 
127 कालमेगावर नागपुर 

158 , 74 

मंपूर्ण 
1210 कालमेश्वर नागपुर 277 . 57 

भाग 
मोनर नागपुर 

103. 00 

भाग 


___ - 


- - 


- 


नापुर -- -- 


भाग 


31 


1. बोरगांव 
2 . नीलगांव 
3. दुधावी 
1. पंजारा 
5 . पारसोडी 
G. मावंगी 


10 


कुल क्षेत्र : 1581 . 08 क्टर ( लगभग ) 


या 


3906 . 85 एकड ( लगभग ) 


. - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- -- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- - - 


सीमा वर्णन : 
क - रेखा “ क ” बिन्दु मे प्रारंभ होती है, मावंगी, दुवावर्ची, नीलगांव और बो गांव ( घौते ) होकर जाती है और बिन्दु “ ” पर 

मिलती है । 
ख - ग रेखा बोरगांव ( घौने ) और अदासा ग्रामों को पम्मिलित मोगा के साथ मात्र जानी है ओर "ग " बिन्दु पर मिलती है । 
ग - ध रेखा बोरगांव ( घौते ) और द्वापेवाडा ( बजनक ) ग्रामों को मम्मिलिन मोना के माय जातो है , फिर नोल गांव को भागनः 

बाहरी सीमा में होकर गजरती है और तब पारमोडी ग्राम होकर जाती है और “ घ ” बिन्दु पर मिलती है । 
घ - क रेखा पंजारा और पानवाली, मोनोली और दुबार्तो ग्रामों की मम्मिलि । मोगा के साथ माथ जाती है, फिर माकंगो ग्राम 

होकर गजरती है और प्रारंभिक बिन्दु " क " पर मिलती है । 


होकर 


- - 


- 


- 


- - - - - - - - - - - - - - - - - -- - - - - - - - - 


- 


- 


- - - - - - - 


[ सं . 43015/ 24/ 89- एम . एम . डब्ल्यू .] 
MINISTRY OF ENERGY 

( Department of Coal) 

New Delhi, the 2nd January, 1990 
S. O . 193. -- Whereas it appears to the Central Government that ceal is likely to be obtained from 
the lands mentioned in the schedule hereto annexed ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1 ) of section 4 of the Coal Bearing 
Areas (Acquisition and Development) Act, 1957 (20 of 1957) , th Central Government hereby gives notices 
of its intention to prospect for coal therein . 

___ The plan bearing No . C -1 ( E )/III / FR/ 450- 0989 dated the 20th September, 1989 of the area covered 
by this notiſication can be inspected at the Office of the Westeri. Cualfi : lus Limited (Revenue Department ) 
Coal Estate , Civil Lines, Nagpur -440001 (Maharashtra ) or at the Office ( Ithe Collector, Nagpur (Maharash 
tra ) or at the Office ofthe Coal Controller, 1 , Council Housc Strict, Calvatta . 


All persons interested in the lands covered by this notification shill deliver all maps, charts and other 
documents referred to in sub -section ( 7 ) of scction 13 of the snic Act to the Revenue Officer, Western Coal 
fields Limited , Coal Estate , Civil Lines, Nagpur-440001(Maharashtra ) within ninety days from the date 
of publication of this notification . 
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- - - 


- - 


- 


- - 


- - 


- 


- 


- 


. 


. - ... . - - - 


- 


- 


- 
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SCHEDULE 
SAONER PHASE - III BLOCK 

NAGPUR AREA 
DISTRICT NAGPUR (MAHARASHTRA ) 


Tahsil 


District 


Remarks 


Serial Name of village 
number 


Patwari 
circle No. 


Area in 
hectares 


1 . Borgaon 
2. Nilgaon 
3. Dudhabardi 
4 . Panjara 
5 . Parsodi 
6 . Saongi 


31 
31 
12A 
12A 
12A 


Kalmeshwar 
Kalineshwar 
Kalmeshwar 
Kalmesswar 
Kalmeshwar 


Nagpur 
Nagpur 
Nagpur 
Nagpur 
Nagpur 
Nagpur 


379 . 20 Part 
356 . 87 Part 
306. 48 Part 
138 . 74 Part 
277 . 57 Part 
103. 00 Part 
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Saoner 


Total area : 


1581 . 08 hectares 
( approximately ) 


or 


3906 . 85 acres 
(approximately ). 


Boundary description : 
A - B 

Line starts from point A through villages Saongi, Dudhabardi, Nilgaon and Borgaon 

( Dhote ) and meets at point B . 
B- C : 

Line passes along the common boundary of villages Borgaon (Dhote) and Adasa and 

__ mccts at point C . 
C -D : 

Line passes along the common boundary of villages Borgaon (Dhote ) and Dhapewada 

(Bujruk ) then passes through outer boundary of village Nilgaon partly and then pro 

ceeds through village Parsodi and meets at point D . 
D-1 : 

Line passes along the common boundary of villages Panjara and Pan - ubali, Sonoli and 
Dudhabandi then passes through village Saongi and meets at starting point “ A . 

[ No . 43015 - 24 / 89 - LSW] 


- - - - - - 


- 


- 


का . पा . 194. --- केन्द्रीय सरकार ने , कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) की 
धारा 4 की उपधारा ( 1 ) के अधीन भारत सरकार के ऊर्जा मंत्रालय ( कोयला विभाग ) की अधिसूचना सं . का . पा . 906 
तारीख 29 अप्रैल, 1989 द्वारा , उम अधिसूचना में संलग्न अनमूची में विनिर्दिष्ट परिक्षेत्र में 25,98 एकड़ ( लगभग ) या 10. 51 
हैक्टर ( लगभग ) माप की भूमि में कोयले का पूर्वेक्षण करने के अपने प्राशय की सूचना दी थी ; 

और केन्द्रीय सरकार का यह समाधान हो गया है कि उक्त भूमि में कोयला अभिप्राप्य है ; 

अतः, अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए, उससे 
मंलग्न अनसूची में वर्णित 25 . 98 एकड़ ( लगभग ) या 10 . 51 हैक्टर ( लगभग ) माप की भूमि और उसके खनन अधिकारों का 
अर्जन करने के अपने प्राणय की सूचना देती है । 
टिप्पण : 1. इम अधिसूचना के अंतर्गत आने वाले क्षेत्र के रेखांक सं . राजस्व / 32/ 8 ता . 2 अगस्त , 1989 का निरीक्षण उपायक्त 

हजारीबाग या कोयला नियंत्रक , 1, काउंमिल हाउम स्ट्रीट , कलकत्ता या मेन्ट्रल कोलफील्ड्स लिमिटेड ( राजस्व अनभाग ) 

दरभंगा हाउस , रांची (बिहार ) के कार्यालय में किया जा सकता है । 
टिप्पण : 2. कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) की धारा 8 के उपबंधों की ओर 

ध्यान आकृष्ट किया जाता है, जिसमें निम्नलिखित उपबन्ध है : -- 


- 


- 


- 


- - - 


- 


- 


- 


- - 


- - 


. 


. 


. 


- 


- 


- - 


- 


- - - 


- - - 


- - - - - - - 
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अर्जन के प्रति आपत्ति : 

" 8. ( 1 ) कोई व्यक्ति जो किसी भूमि में जिसकी बाबत 7 के अधीन अधिसूचना निकाली गई है, हितबद्ध है , अधि 

भूचना के निकाले जाने के मीस दिन के भीतर सम्पूर्ण भूमि या उसके किसी भाग या ऐसी भूमि में या उस पर के 
किन्हीं अधिकारों का मान किए जाने के बारे में प्रापत्ति कर सकेगा । 


स्पष्टीकरण - - इस धाग के अन्तर्गत किसी व्यक्ति की यह अापत्ति नहीं मानी जाएगी कि वह इस भूमि में कोयना उत्पादन 
के लिए व्ययं खनन संक्रियाएं करना चाहता है और मी मंक्रियाएं केन्द्रीय सरकार या किपी अन्य व्यक्ति द्वारा नहीं की जानी 
बाहित । 

( 2 ) उपधारा ( 1 ) के अधीन प्रत्येक ग्रापत्ति सक्षम प्राधिकारी को लिखित रूप में की जाएगी और सक्षम प्राधिकारी 
आपसिकना को स्वयं मने जान का या विधि व्यवसायी द्वारा मनवाई का अवसर देगा और ऐली सभी ग्रापत्तियों को सुनने के पश्चात 

र एमा प्रातरिक्त जांच, यदि कोई हो , करने के पश्चात् जो वह आवश्यक समझता है वह या तो धारा 7 को उपधारा ( 1 ) के 
अधीन अधिमुचित भूमि के चा ऐसी भूमि में या उस पर के अधिकारों के संबंध में एक रिपोर्ट या ऐसो भूमि के विभिन्न टुकड़ों या 
ऐगी भूमि या उस पर के अधिकारों के संबंध में प्रापत्तियों पर अपनी सिफारिशों और उसके द्वारा को गई कार्यवाही के अभिलेख 
महित विभिन्न रिपोर्ट सरकार को जमके विनिश्चय के लिए देगा । 

( 3 ) इस धाग के प्रयोजनों के लिए यह व्यक्ति किसी भूमि में हितब समझा जाएगा ओ 
का हकदार होता यदि भुमि या रोमी भूमि में या उम पर के अधिकार इस अधिनियम के अधीन अर्जित कर लिए जाने । " 
टिषण - 3. केन्द्रीय सरकार ने कोयला नियंत्रक . 1, काउंसिल हाउग स्ट्रीट, कलकता को उक्त अधिनियम के प्रधान मझम प्राधिकारी 
नियक्त किया है । 

अनसूची 
सप्लाक "ई " ( दामोदर नदी तल ) 
( दक्षिण करणपुरा कोयला क्षेत्र ) 
जिला हजारीबाग (बिहार ) 

पारेखण म . राजस्थ 32/ 89 
नारीख : 2- 3- 98 

( अजित की जाने वाली भमि गित ) 
सभी अधिकार 
ऋ . रा . ग्राम 

थाना सं . जिला 

क्षेत 

टिप्पणियां 


. - - .- 


- - - -- 


थाना 


• 


A 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


रामरा 


हजारीबाग 


25 . 98 


मार 


- 


- 


- 


- 


- 


- 


- - - - 


कुल क्षेत्र : 25 . 98 एकर ( लगभग ) 

या 10 . 51 हैक्टर ( लगभग ) 


- 


- 


- 


- 


- 


- 


- - 


- - 


- 


ग्राम मौदा में जिन किए जाने वाले प्लाट का मंग्यांक : 685 ( भाग ) 
गीमा वर्णन : 
का रेखा वामोदर नदी की बलीप रेखा के भाग के साथ साथ जानी है ( जो कि ग्राम माँदा और मिट्टी मागत : सामान्य 

मीमा है । । 
ख - ग रेखा दामोदर नदी में से होकर जाती है ( जो साम सौंदा में प्लाट मं . 685 और 1 को भागन: यामाग सीमा है ) । 
ग -भरेमा TRET में दामोदर नदी में से होकर जाती है । 
ध - म माम मादी मं दामोदर नदी के भागत : दाएं किनारे के साथ-साथ जाती है ! 
इ. - पः सता दामोदर नदी में से होकर जाती है ( जो ग्राम सौदा और मयाल की भागस: सामान्य सीमा है । । 


- - - 


- 


- - 


- - 


- 


- - 


- 


- - 


- - 


- - - 


- 


- 


- 


- 


- - 


गं . 13015/ 15/ 88-एल . एम . हनन्य . ] 

बी . पी . गा , अपर सचिव 
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NOTIFICATION 

may, within thiny Jays of the issue of tho notilcu 

lion , object to the acquisition of the whole or any 
S. O , 194.--- Whercas by the notification of tho Government 

part of the land ol of any rights in or over such 
of India in the Ministry of Energy (Department of COA ) 

land 
No. S . O . 906 vatch the 29th April , 1989 , under sub- section 
( 1 ) of section of the Coal Bearing Areay ( Acquisition 

Explanation . It shall not be an objection within the 
and Development) Act, 1957 ( 20 of 1957 ) , the Central 

meaning of this section for any person to say that lie him 
Government gave notice of its intention to prospect for coal 

self desires to undertake mining operations in the land for 
in 25. 98 acres (approximately) or 10 . 51 hoctares ( approxia 

Alle production of coal and that such operations should not 
mately ) of the land in the locality specified in the scheduled 

bo undertiden by the Central Governnient or by any 
to that notification ; 

other person . 
And whereas the Central Government is satisfic thin ! 

( 2 ) Every objection under sub -section ( 1 ) shall be 
coal is obtainable of the said land ; 

made to the competent authority in writing, and 
Now , therefore, in cxercise of the powers conferiod 15 

the competent authority shall give the objector an 
sub -section ( 1 ) of section 7 of the said Act, the Central 

cpportunity of being heard cither in person or hy it 
Goverment hereby gives notice of its intention lo acquire 

legal practioner and shall , after hearing all such 
the land measuring 25. 98 acres ( approximately ) or 10 . 51 

objections and after making much further inquiry , 
hectares (approximately ) described in the Schedule appended 

if any , as he thinks necessary , cither make a reposts 
hereto ; 

in respect of the land which 17 :15 heen notified under 
Note 1. . . The plan No . Rev /32 89 , dated the 2nd August. 

sub - section ( 1 ) of section 7 or of rights in or over 

slich land, or nuke different report in respect of 
1989 of the area covered by the notification may 

different parcels of such land or of rights in a 
be inspected in the Office of the Deputy Commis 

over such land , to the Central Government, con 
sioner , Hazaribaglı or in the Office of the Coal 
Controller, 1 . Council House Street, Calcutta - 1 or 

taiping his recommendations in the objections, logc 
in the Office of the Central Coalfields Ltd .: (Re . 

ther with the record of the proceedings held by him . 

for the decision of that Government. 
venue Section ) , Darbhanga House , Ranchi ( Bihar ) . 
Note 2 , -- Attention is hereby invited to the provisions of 

( 3 ) For the purposes of this section , a person shall 
section 8 of the Coal Bearing Areas ( Acquisition 

be decniet to be interessed in land who would te 
and Development) Act, 1957 (20 of 1957 ) . Willich 

cotittled !o claim an interest in compensation il 
provide as follows : 

the land or any rights in or over sich land were 

acquired 1111der this Act . " 
Ohjc: tion to acquisition : 

Note 3.- - The Coal Controller, ], Council House Strect, Cal 
8 ( 1) Any person interested in any land in respect of 

cutta has heerl appointed by the Central Govein 
which it notification under section 7 has heen issued 

mentis Vie comrelent authority under 10 Aci . 

SCHEDULE 
BLOCK - E ( in Damodar River Bed ) 

(South Karanpura Coalfields) 
District Hazaribagh ( Bihar ). 

Drg . No . Rev /32 /89 
Dated :- 2 -8 -89 

( Showing lands to be acquired ) 
All rights 


Thana 


Area 


Serial Village 
number 


District 


Remarks 


Thana 
number 


- - - - - - -- . - 


. 


- 


- - - - 


- 


- - - 


- - - - 


I - 


- - - - 


- 


.. 


1. 


Saunda 


Ramgarh 


Hazaribagh. 


25 . 98 


Part 


- - - -- -- 


- 


- - - 


- 


. . 


. - 


- 


Total Area :- - 25.98 acres or 10 ,51 hectares (approximately ). 


- - - - - 


- - - - 


- - 


Plot number to be acquired in village Saunda : - -685 ( Pari ). 
Boundary description : 
A - B 

line passes along the part Central line of Damodar River (which is part cominon boun 

dary of village Saurda and Gidi). 
B - C 

Line passos tirough Damodar River (which is the partcommon boundaryuf plot numbers 

685 and 1 in village Saunda ). 
line 125ses through Damodar River in village Saunde . 


C -D 


[ III - - 


( ii )] 


- - - - - -- - 


- - 


- 


D . E 
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- - - - - 
linc passes along the part right bank of Damodar River in village Saunda . 
line passes through Damodar River (which is the part common boundary of villages 

Saunda and Sayal) and meets at point A . 


E - A 


- 


- - 


- 


- 


- - - 


- 


- 


- 


- 


-- 


- 


- 


[ No . 43015/15/88- LSW] 
B. B. RAO, Under Secy 


- 


- 


- 


दिवेष मंत्रालय 

( हन सेल 

नई दिल्ली 15 जनवरी 1990 
का मा . 196 . - -- हज समिति अधिनियम 1959 ( 1950 151 ) 
के बंड- 4 और 5 के साथ पठित खंड - 32 पदत्त गक्सिनों का प्रयोग 
करते हुए लोक सभा में अध्यक्ष ने लोक ममा ५. मदस्य श्रः कमालुद्दीन 
प्रहमद और यो शझोल उमरहमान को श्री हुसेन दलवई और यी हफज 
मोहम्मद सिंहको के स्थान पर हज समिति के लिए मनोनीत किया है । 

मम एम ( कम ) | 18/ 1/ 2/14 
पं. ना.पंचयात सयका सचिव ( जाउ ) 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

नई दिल्ली , 10 नवम्बर, 1989 
का . आ . 196.- - मारतीय पतन स्वास्थ्य नियम , 1955 के 
नियम -- 2 के बर 5 के उपखण्ड (क ) के अनुसरण में तथा इस मंत्रालय 
को दिनांक 20 दिसम्बर , 1983 को मा संख्या को अधिसूचना के 
पषिक्रमण में उन बातों के सिवाय अधिकान्त करने हुगः जिगह 
गमे अधिक्रमण से पहले किया गया है प्रथया करने से लोप किया गया है 
केन्द्रीय सरकार एलद्वारा इसके साथ अनुबंधित अनुसूची में श्रम संख्या । 
के सामने कालम ( 2 ) में निर्दिष्ट अधिकारी को उसके कालम ( 3 ) 
में ऐमी प्रविष्टि में निर्दिष्ट प्रमुख पतन का पदेन स्वास्य अधिकारी नियुक्त 
करता है । 


प्रनुस पी 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


MINISTRY OF F:XTERNAL AFFAIER 

( Hij Cell ) 
New Delhi , tlic 15111 January, 1990 


फ्रम 


अधिकारी और उनके कार्यालय का नाम 


पत्तन 


गं . 


- - - - - - - - - - - - - . .. - - -- - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - 


S. O . 195. - In exercise of the powers conferred under secr 
tion 3 , read with sections 4 and of the Haj Committee 
Act , 1959 ( 51 of 1951, the Speaker , Lok Sabha has noni . 
nated Shri Kamaluddin Ahmed , Mumber . Lok Siblia und Shii 
Shakceul Rahman, Meniber , Lok Sabhat to the Haj Commit 
Ice vice Shri Hussain Dawaj nud Shri Hafiz Monamnie ! 
Siildiq. 

[ M ( Haj// 118- 1 / 2 /89 ] 
K . P. FABIAN, It. Secy . ( GD / HAI ! 


1. मुख्य चिफिया अधिकार, पत्तन स्वास्थ्य 

अस्पताल, न्यू मंगनीर 


मंगलौर 


म श्री , 12020 R! २ ! - rf. a . ( IFil 

जनन परजीम ६२, पराव 


MINISTRY OF HEALTJI & FAMILY WELFARE 

New Delhi, the 10th November, 1989 
S . O . 196 ...In pursuance of sub -claust (a ) of clause ( 5 ) of rulo 2 of the Irdian Port Ilealth Rules, 
1955 , and in supersession of this Ministry s Notification of even number , datcd the 20th December, 1983 
except as respects things done or omitted to be done before such superession , the Central Government 
hereby appoints the officer specified in column ( 2 ) against serial No. 1 of the Schedule annexed here 10 
to be cx -officio Health Officer of the Major Port specified in correspording entry in colunin (3 ) thereof. 

SCHEDULE 


- - 


. 


- - 


- 


. 


- . . - 


. 


- - 


- - 


- 


- - 


- - - 


- 


- 


- 


- 


SI. 


Office and his oflice name 


Port 


No . 


- -- - - - - - - -- 


- 


- - 


- - - - - 


- - 


- - - - - 


- - - 


- - - - - 


--- ... ... .... ----.. - - - -- -- - - - -- 


- - - 


- 


- 


- - - 


- 


- 


- -- 


- - . 


. . 


- 


- 


- 


- 


- 


- 


. . . - 


- . 


- -- - --- 


- . - -- - .- - . 


( 1 ) 


( 2 ) 


-- -- - - 


- - - - 


- 


- 


- 


- 


- 


- 


- 


- - 


New Mangalore 


1, Chief Medical Otlicer 

Port Health Hospital. 
New Mangalore . 


- ... 


- - - 


- -- ----- . ..- - - . --- 


- - - - 


- 


- 


- 


- 


- - 


- 


- - 


- 


- 


- 


- - 


- 


- - - - - - 


- - - - - 


- 


- 


- - 


[ No . 0 -12020/ 8/ 81 -IH ( Vol. - II)] 
Snit . AMARJIT KAUR, Under Secy . 


214 


THE GAZETTE OF INDIA : JANUARY 27 , 1990 / MAGHA 7, 1911 


[ PART II -- SEC. 3(ii)] 


मई बिल्लो , 2 जनवरी , 1990 


कारण , उनके स्थान पर श्री पी . जी . श्रीवासय को दिल्ली नगर चला 
वायोग था , अंशकालिग, गदस के भप में नियुक्त करता है । 
[ सं - 11131 1/ 1/ 5 - 5: Vi/ VI/ 1 ] 

प्रगन देव , अपर चिय 


MINISTRY OF URBAN DEVELOPMENT 

New Delhi , the 9th Januilty , 1990 . 


का . पा . 197.- - पंजाबी विश्वविद्यालय पटियाला की सिनेट न , 
भारतीय आयुविज्ञान परिषद अधिनियम , 1956 ( 1956 का 102 ) न 
धारा 3 की उपधारा ( 1 ) के खंड ( ख ) के अनुसरण में , डा , पार , एस . 
पिा को हम अधिर चना का जारी किए जाने की तारीम्स से मारतीय, प्रायु 
विज्ञान परिषद् का रामस्य निर्वाचिन किमा है । 

अनः मन , माय सरकार , उक्त अधिनियम की धारा 3 को उपधारा 
( 1 ) के अनुसरण में , भारत सरकार के भूतपूर्व स्वास्थ्य मंत्रालय को अधि 
सपना सं . का . पा . 138 (स . 5 - - 1 3/ 59- एम पाई ), । तारीख 
9 जनवरी, 1960 का निम्नलिग्नित और संशोधन करती है , अर्थात् :- - 

उक्स अधिसूचना में , " धारा 3 की उपधारा ( 1 ) के खंड ( स ) के प्रधान 
निमपिन शार्ष के अंतर्ग म सं . 28 और उससे संबंधित प्रविष्टि के 
स्थान पर निम्मानिमित्त प्रम . सं पोर प्रविष्टि रखी जाएगी , अर्थात् :--- 
" 23. पा . मा . भ . पिंड 

प्रायुविज्ञान मपाया 
और प्रधानाचार्य, 
गुरुगमिह मिकित्सा महाविद्यालय 
फरीदकोट ( पंजाब ) " 

[ संख्या वी . 11013/15/ 87 - एम ई ( पी ) ] 

पार . नानिवासन , अवर सचिन 


S. O . 198 .- --In exercise of the powers conterred by Sec . 
Hon 4 read with sub - section ( 5 ) of Section 5 of the Delhi 
Urban Art Commission Act, 1973 ( 1 of 1974 ) and in super 
session of the Notification of the Government of India . 
Ministry of Urban Development No . A - 11013/ 4 / 84 -1DDVU 
VI dated the 30th November , 1988 , the Central Governnment 
hereby appointy Shri P . P . Shrivastav as part time Member 
It the Delhi Lirhun Art Commission vico Shri R . K . Takkar , 
transtarred with effect from 27- 12 - 89 . 

[ No . A - 11013 / 4 / 84 - DDVB / VI |IB] 

ARJAN DEV , Under Secy . 


- 


- 


मामय संसाधन विकास मंत्रालय 


शिक्षा विभाग ) 


नई ठिी 


2 अनारी । 


New Delhi, the 2nd January, 1990 


S . O . 197 . — Whereas in pursuance of the provision of 
claune ( b ) of Sub -section ( I ) of section 3 of the Indian 
Medical Council Act , 1956 ( 102. of 1956 ) , Dr. R . S. Thind 
has been elected by the Senate of Punjabi University Patiala 
to be a member or the Medical Council of India with effect 
from the date of issile of this Notification . 


मा . मा . 199 . -- केन्द्र सरकार , राजमा ( सथ के सरकारी 
प्रयोजनो के लिए प्रयोग ) नियम , 19715 के नियम 11) के उप-नियम ( 4 ) 
के अनुशरण में , मान मंगाधन विकास मन्त्रालय (मिक्षाविभाग ) को अंतर्गन 
निम्नलिरित विद्यालयों का नियों को , जिनमें 40 प्रतिणत से अधिक 
कर्मचारियों ने हिन्दी का कार्यमाधक भार मान कर लिया . अत्रिम चिन 
करस है :- - 


Now , therefore , in pursuance of sub - section ( 1 ) of section 
3 of the said Act, the Central Government hereby makes 
olie following further imendment in the notification of the 
Govt. of India in the late Ministry of Health, No. S. O . 138 
( No . 5 - 1385 - 11 ) , dated the 9th January , 1960 , namely : 


1. मन्द्रीय विद्यापन 

मथरा फैट ( उ. . ) 
• 28100. 


::. फन्द्रीय विद्यालय 

मी . प्रार , पी . एफ . 
वनतालाय , जम्म - 1:511 , .. 


In the said notification , kinder the heading " Elected under 
clause ( b ) of sub -section ( 1 ) of section 3 " for serial nun 
Frer 28 and the cntry relating thereto . the followilly serial 
number and entra : shall bc stibstituted , nainely : - - 


" 28. Dr . R , S. Thind. 

Dean , 
Faculty of Medicine & Principal. 
Guru Govind Singh Medical College . 
Faridkot (Punjab ) " . 


3. कन्द्रीय विद्यालय न . 

क्षेत्रीय कार्यालय 
मना मिल के मामने, 
भोपाल- 46 : 0011 


[ No. V -11013 / 15 / 87- MEP)] 
R. SRINIVASAN, Under Secy. 


1. कन्द्रीय विद्यालय 

दमाना , गांव - - प्रकलपुर 

जन्म - 180003 
5. केन्द्रीय विद्यालय , 

अलवर, मोनी डूंगरी 
पास समबर - 301001 

( रामस्थान ) 
G. नाम विद्यालय , 
मनातुन - . । । 
( राजस्थान ) 


पाहरी विकास मंत्रालय 
नई दिवाणी , 9 जनवरी, 1900 


का . मा . 198 .. .दिली नार मा आयोग अधिनियम , 1373 
( 1974 था पहला ) को धारा 5 की धारा ( 5) के साथ पठित धारा 
4. प्रत शक्तियों का प्रयोग करते हुए मीर भारत सरकार , महरी 
विकास मंत्रालय के दिनांक 30 नवम्बर , 1988 की अधिसूचना में . 
ए - 11013/ 4/ 84 - - सी - 1/ 47 / 1/ 1 के अधिषमण में , केन्द्रीय सरकार 
पतरारा 27 -12- 8 ) गे भी पार के . टक्कर के स्थानान्तरित होने के 


7. य.न्द्रीय विद्यालय , 

मी . सी . पाई . 
राजबन (गिरमौर ) 
हि प्र . 


भाग II - खंड : (ii )] 


भारत का 


पत्र : जनवरी 17, 1990/ माघ7. 1911 


MINISTRY OF HUMAV RISOURCE DEVELOPMENT 

(Derit of Education ) 
Nur Delhi, thi Lod January , 1993 


8. केन्द्रीय विद्यालरनं . 

के . रि . पु . ब . समूह , 
केन्द्र -- १. प्रजभेट - 305005 
9. केन्द्रीय विद्यालय , 

एकलिंगड़ , फोरस्ट . 
पोस्ट बाम नं . 138 . 


S . O . 199 , - 1,1 Jul 144 vf sub -ruk 141 ottne lule 
10 of the Official Languages ( Use for Official pulloss of 
the Union ) Rules , 1976 , the Central Government hereby 
notific ; the follot. ing Vidyalthy.ts Offices of the D it. of 
Lucaricii in the linistry or Human Resource Du m ont, 

liere en than no r . s Cont sall his acquired W INE 
ruledge of fiind ; ; 
1 . Kendriya Vidyalaya 

Mathura Cantt ( U . P . ) . 

P. Code . 281002 . 
2 . bendrino 1 .dvajaya , 

ORYF. Bin Taxh . 


10. केन्द्रीय विद्यालय नं . 1 . 

वायु सेना, जोधपुर 
11. केन्द्रीय विद्यालय , 

जम्मा छावनी- 181101 

( जम्म व कर्भः ) 
1 .:. कन्द्रीय विद्यालय , 

वायुमना अंन्द्र 

हलवाड़ा ( पंजाब - 1 - 110 ) 
13. केन्द्रीय विद्यालय , 

मीरा साहिब 
जम्मू व कश्मीर 


: : .:: 

. . Sne: : . . 
Regional Divi . 
Upp. Maith M 11. 

Bhopal - 462011 
4 . Kendriya Vidyalaya , 

Damman .i. Vill . alpur . 
itimmu- 180002 . 


14. केन्द्रीय विद्यालय , 

नं . 1 , गान्धी नगर 
जम्मा ( जम्म व कर्म,र ) 


15. बान्द्रीय विद्यालय 

मनौती- - इलाहाबाद 
पिन - 212212 


16. केन्द्रीय विद्यालय , 

गोला बारूद डिपो , 
दपर - 1 11510 


5 . Kendriya Vidyalaya . 

Alwar, 
Near Moti Dingri, 

Aivar - 301002 ( Raj ) , 
6. Kendriya Vidyalaya. 

Jhunjhunu -333001 . 

(Rajasthan ) . 
7 . Kendriya Vidyalaan. 

C . C .I . Rahalu Samuii . 

Himachal Pradesh . 
&. Kendiiya Vidyalaya , No. 2 . 

C . R .P . F , Group Centre - 2 . 

Ajmer - 305005. 
9 . Kendriya Vidyalaya , 

Eklinggarh , Forest , 
Post Box- 158 , 

Udaipur ( Raj. ) . 
18. Kendriya Vidyalay , No. 1 

Air Force , 

Tollapur . 
11. Kesdir Vklyalaya , 

Jammu Cantt. - 181101. 

Jammu & Kashniir . 
1. Kindri Vidy: liya . 

Air Force 101. 
Yavara iPh. ) .141165 


17. केन्द्रीय विद्याला 

वायुसेना केन्द्र 
बरनाला ( पंजाब 


1 ५. केन्द्रीय विद्यालय , 

नैनी-... इलाहाबाद 


19. केन्द्रीय विद्यालय 

( एन . टी . पी . सी . 
माक्ति नगर 
जिला- -मिर्जापुर ( उ . . . ) 


६ , केन्द्रीय विद्यानर . 

पंजाव लाइन्स , 
मेरट केन्ट 


13. Kinarayalaa. 

Meerit Stabi , 
Janmil & Kashmir . 


. ! ऋन्द्रीय विद्यालय संगठन , 

( जम्मु क्षेत्री 
1 - डी / सी , गांधीनगर , 
सम - 1800 


! 4 . Keldriya Vidyalaya, 

No . 1 . ( Tamjhi Nagar, 

Jammi: ( lammu & Kashmir ). 
15 . Kendriya Vidyalaya . 

M auri ( Allahabad ) , 

PN- 213212. 
15 hendriya Vidyalays, 

Ordnance Depoi, 

Dappai - 140506 
17 . Kendriya Vistulain . 

Air Force Centre . . 

Durnala Punjab ) . 
s , Kendriya Vidyalayit . 

Nini Rabad ( UP , 


. . कायविद्यालय - . . 

वायुसेना प्रश्न 
देवलाली 420501 


मदन मोन दर . 


यः ( . मा । 


216 


THE GAZETTE OF INDIA : JANUARY 27, 1990 /MAGHA 7, 1911 


(PART 11- Sec . 3 (11)] 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNA ) . 

AT CALCUTTA 


19 . Kendriya Vidyalaya , 

(NT. P . C .) Shaktinigar , 

Distt. Mirzapur (U .P .) . 
20. Kendriyu Vidyalaya , 

Punjab Lines , 

Mecrut-Cunti. 
21. Kendriya Vidyalusu Sangathau , 

Jammu Region ) , 
1 -DC. Gunahingur. 

( Jammu Regiun ), 
22 . Kendriya Vidyalayat- 2, 

Air Force St: tion , 
Devlaly - 422501. 

[No. E - 11011 /21/ 89 -OLUJ 
11.IDAN MUHASTAROAN , Asst. Dircetur ( 0 ) 


Reference No. 72 of 1986 
PIRTILS 
Employers in relation to the managemont of Bejdih 

Methani-Patinolina Colliery of Ms. ECL . 


AND 
Ther Worknica . 
PRISENT 

Mr. Justice Sukumar Chakravariy. -- Presiuing Ollicer. 
APPEARANCES : 

On behalf ut cmployer,- - Mr. M . N . Kar, Advocate . 

On behalf of wurkmen . - Nuno 
STATE : West Bengal. 

INDUSTRY : Coal. 

AWARD 
By Order No. L - 19012113 86 -D . IV ( B ) Jated 20th October , 
1986 , the Goverument of India , Ministry of Labour, referr 
od the following dispute to this Tribunal for adjudication : 


# HTTETU . 

it ET , 20 far, d959 
1. 41 . 200 --ETT 97 , 75819! ( E 1774619 
RĪ 1777 111 ) FH 1971 fart 1034 
नियम ( 4 ) के पानुसग्ण में कर्मचारी राज्य बीमा निगम के क्षेत्रीय 
कार्यालय गोया को शिमके 80 प्रतिशत कर्मचारी वृन्द ने हिन्दी का 
कार्यसाधक ज्ञान प्राप्त कर लिया है , अधिसूचित करती है । 

(FB - 11012/1/88-PET , .- 1) 

ए . मे . महाराई , अमर सचिव 


" Whelt the demand of the Colliery Mazloor Union 

for employment of the copendents of SiShri Ahin 
Putri, Louding clerk and Motur Harijan, UG 
Loader of Bejdih -Methani-Patmobna Collierlos of 
Ms. E .C . Ltd ., who were declared meclically iintit 

on 16 - 6 - 84 is justifica ? If so , to whut rolief tho 
workmen ile entitled ?** 


MINISTRY OF LABOUR 


2 . When tie Curse in culled out today, Mr. M . N . Kar , 
Advochte appeal s for the employer. Nobody appeals for 
the workmen . A petition has however been received 
from the Union on 19th October , 1989, stating therein 
tot die Union is no longer interested to proceed with 
110 present reference 411 ] the Union has prayed for a "No 
Dispute Award " . Mr. Kar appearing for tho cmployer 
has no objection 112 this regard . 


Nou Delhi, the 291h December, 1989 
S .O , 200 .-- In pursuunce of ylıb -iul (4 ) of Rule 10 
will the ulliçial Language (1) for vilical purpose of the 
Union ) Rules, 1976 , the Centr :1] Government hereby notities 
the Regional Olfice of the Employees State Insurance Core 
01211100, Goa , the 80 per cent staff whereof have acquired 
it working knorylerige of Hindi. 

No, E - 11012 / 1 /88-SST 
H. K . BHATTARAI, Under Sect . 


2 . On due consideration of the petition of the Uniun 23 
ell as the submission of Mr. Kar appearing on behalf of 
the criplover , I find that this Tribunal kuus no other ultertia 
tive but to ross a " No Dispute Award " and accorcingly 
"No Dispute Awarci? in possed . 


This is my Award . 
Dilleul , Calcutla . 
T1:3 2011 December, 1989. 

[No. L - 19012 /( 13 ) /86 -D . IV . B / IR ( C . II) 1 
SUKUMAR CHAKRAVARTY , Presiding Officer 


FT . 01. 201 : - PATTI . face praft4, 1947 
( 19.47 T 14 ) fir 9127 17 RT I, AT 7717 
५ मैमज ई . मी . लिम . की बजडीह मेथानी-पतमोहना कोलियरी 
के प्रववतंह के संबद्ध नियोजकों और उनके कर्मकारों में बीय , अनुबंध 
म निर्दिष्ट औद्योगिमा विवान में केन्द्रीय सरकार प्रौद्योगिक अधिधारण , 
कलकत्ता के पंचाट को प्रकाशित भारती , जो केन्द्रीय सरकार को 
27- 12 -89 at 15 gara ! 


FT . 95 211 ? - -KIITTF f2377 afuath , 1967 ( 19 17 

) TIT 17 941705 TTT ATATE # 
ईस्टर्न कोलीम लि . जी मनोरा कोलियरी के प्रबंधन के संबद्ध 
नियोजकों और उनके कर्मकाण के ग्रीन , अनुबंध में निविष्ट प्रौद्योगिक 
f+ 977 Ä # 1776. . vitae ufuftu , 17 -74.75 # TENIE 
MTFiTfor Pr o 17 1717 PT 27- 12 - 89 Fit That 
EAT TSI 


S .O . 201.- In pursliance of section 17 of the Industrial 
Deputes let, 1947 ( 14 of 1947 ) , the Central Gorc nenit 

creby publishes the followiny award of the Central Govern 
ment Industrial Tribunal , Calcutta as shown in the 
Annexure in the industrial disputo between the employer in 
relation to the management of Bejdih -Methani-Palmohnu 
i Alliers of s F . C . Ltd , and their workinen . which i14 
ceived by the Central Coveinment on 27-12-89 


S . O . 202 . - In pursuance of Section 17 of the Industrial 
Disputos Act, 1947 114 of 1947) , The Ceritral Government 
lierelly publishes the lolluwing ward of the Central Governi 
ment Industrial Tribunal, Calcuttir as shown in the Annexure 
in the industrial dispute between the employers in relation 
In the managenlent of Bhanorit Collicry of Ms. Eastern 

( 24 ) fields , and their workmen , klich was received by 
The Central Government on 27 - 12 - 89 


97, 1994, is 
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ANNEXURE 


BEFORE SHRI SHUKLA , PRESIDING OFFICHE , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JABALPUR (ML 


Case No. CGIT / LC ( R ) / 98 ) of 1989 


ANNEXURE : 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI. 

AT CALCUTTA 

Reference No. 14 of 1988 
PARȚIES : 
Employers in relation to the manurement of Bhanoru 
Colliery of M /s. Eastern Co: [fiells Lid 

AND 

Their workinen . 
PRESENT : 

Mr. Justice Sukumar Chakravarty .- - Presiding Ollicer. 
APPEARANCES ; 

On behalf of employer: Mr B . N . Lala , Advocate. 

On nehalf of worknien . -- None . 
STATE : West Bengal. 

INDUSTRY ; coal 
AWARD 


PARTIES : 
tmploycry in iclation to the management of M /s South 

rastorn ( oallicles Limited , Kotkona Colley, P .O . 
katkona Culliore ( Via Patnu ) , Distiiut Surguja 

M . P . ) and their workmen , Sri Sheikh Shanim , 
Cat. V Driver, Via Oragi . Post Raikunthpur, Dir 
frict Surcuja ( M .P .) 


APPEARANCFS : 

J or Workman -- Shri J. P . Singh . 

Bior Management Shri R . Menon , Advocate. 
INDUSTRY ; Coal Mine DISTRICT : Surguja ( M . P . ) 


AWARD 


Diled : December 18 , 1989 


By Order No. L - 19012 ( 64 ) / 86 - D . Vb ) duted 30th January , 
1987, the Government of India , Ministry of Labour, re 
ferred the following dispute to this Tribunal for adjudication : 


Hy Notification No. 1 - 22012 ( 173 ) / 88- D - Jated St Mary , 
1989 the Central Government, Ministry of Labour , has re 
Terred the follou ing di- te to this Tribunal, for adjujicy 
lion : 


" Whether the Management of Bhanora Colliery of M / s . 

LCL ., P . 0). Charanpur , Distt. Burdwan was justif 
cd in not regularising Sui Deepen Hazra to the 
post of Junior Telecommunication Inspector in Tech . 
& Supervisory Gr. B ? If not, to vzhat relicf the 
workman is entitled and from what date ? " 


. \Vliether the nation of the Manuenient of Kitonit 

Colilcry of Baikinthpur N o M / , SAC 
disnuissing their wollmann S i Sheil. 11 Shamon , Cies 
V Driver vide luttei Nu . SOM /KTN / 29 . 1 ) :87 : 
2449 dalcu 26 / 28 - 10 -87, is legal and justiliej ? It 
not to var rolit the workman concernci iv an . 
titles ont tron17 ha ! dole ? " 


2 . When the case is called out today , Mr. B . N . lala , 
Advocate appenny for the employer . Nodoby ppcars for 
the workmen . A petition has however been recived from 
the Union stating therein that the Union is not interested 10 
proceel with the present reference and the Union has prayed 
for a " No Dispute Award" . Mr, Lala appearing on behalf 
of the cmployer iras no objection in this regard . 


2. In this visu partii tere dii culed 10 file tlıçin ytitu 
mont ( t claim along with the docuncnis. list of relinnao 
wllud witnessey, They were also directed to supply the cups 
of their respective statement of claim along with the list av 
documan and williesie : to the other thirty . "Tanlayi .c . 
18 - 12 - 1989 Wills for filing rejoinder , mission 0 denial 
of docuinanti ind for filing of fidavit of wine s which 
the parties propose to cxamine in susport of their chrc live 
claim . 


3 . On due consideration of the petition of the Union 24 
well us the submission of Mr. Lala appearing on behalf of 
the employer . I find that this Tribunal has no other alter 
motive but to pass a " No Dispute Award " and accordingly 
12 " No Dispute Award? is passed . 

Tuis is my Award . 
Dated , Calcutta , 
The 201h December, 1989 . 


3 . But instead of fling the statement, document cic , Elc . 
parties have fled a Memorandum of Settlement datud 
2 - 11 - 1989 duly signed by Sliri M . B . Khare , Personnel Malla 
uger , T . K . Bose , Dyi Perhonnel Magjitger. Baikunthpur 
Arda and S / Shri J. P . Singh , President R . K . K . M . S . Baikunth 
rur Area and Sheikh Shamin , workinan concerned S / Shri R . 
Menon , Advocate and J. P . Singlı verifica the Seltloinen ! he s 
for me today. The tcrins of the settlement als incorporat 
Cul in iicscillamcot FC as under : - - 


SUKUMAR CHAKRAVARTY, Prosiding Officer 

No. L - 19012 (64 ) / 86 - D .IV ( B ) / IR (CN ) 


1 . Jereri that Shri Sheikh Shamim shall be uken in 
wployment & Driver, Cat. V at the initial bay Pily of 
0 :21. V on the following terms ; 


PIT . # . 03 : atentire frana fafara, 1947 ( 19,47 
fit 14 ) PM WTTT 17 # TATUT À , TT TT # 
एम . ई . सी . एल . की फाटकोना कोलियरी, ब क ण्ठपुर एरिया के 
प्रबंधन के संबद्ध नियोजकों और उनके कर्मकारों के घोच , मनबंध में 
निविष्ट प्रौद्योगिक थियाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
of the heart itt sterfata 5 A, ip } FTTO TFTY # 7 
27 - 12- 891STCY FAT TIL 


( 1 ) That he will be given employment subject on his 

medical fitness , 


S . O . 203, - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Govern 
inent Industrial Tribunal, Jabalpur as shown in the Annexure 
in the industrial dispute between the employers in relation to 
the management of Katkona Colliery of Baikunthpur Area 
of M / s . SECL and their workmap , which was recolved by thic 
Contral Government on 27- 12 - 89. 


( 2 ) That he will be posted in any of ic collieries 

arcay of SECL puside Baikunthpur Are , an ? 
the decision of the management for this place of 

posting shall be binding on the workman union . 
( 3 ) That this period o his abscice al Account oi din 

missal tront service till he resunie his duty at the 
place of posting as decided has the management 
shall be treated as " Dies non on the principle of 

No Work No Pay . 
( 4 ) That the workman and the union will not claim 

any back wages or any other relief whatsoever and 
the case will not be rçorened in future, 
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( 5 ) 


limit this scitlement is in full and final s hlenient 
of all the claim of the wurkman / union . 


4 I have pon : rough the dois tim , if settlement in 
I artist what the terms of etilm : ni ile fait , jưit ural 
2: 1770 . į Liercitus lacord 19 : latte in leins i iné cinta 
ilinioned kellemen Nader - 10 illis 


2 . During the pendency of the case , on 12 - 12- 89 Sri C . D . 
Dwevedi, Advocate representing the union has filed a peti. 
lion signed by the Vice - President of the union submitting 

Therein that the concerned union is no longer interested to 
pursue thé insiant matter . In the petition the union has also 
Lijmt for a no dicpiite award in this case . Sri P . K . Das, 
Advocale represeniing the management has no objection in 
this regard . 


D : 


: 18 - 12 1989 


V . V . SHCKI 4 . Presiding Offic ! . 
No. 1.-22012 ( 173 ) /88-D .IVB . IR : ( ) ; 


3 . Upon consideration of the perition and the submission 
of the parties this Tribunal has no other alternative but to 
pas s ä 110 dispute award and accordingly & ‘no dispure 
award is passed . 


This is my Award . 


N . K . SAHA , Presiding Officer 
(No. L -24012( 220 ) /87- D .IV . B /IR (C .II )] 


176 fm , 1 5 *i 19- 

294 ure fit ihah , 19 -17 ( 1947 
IT 14 ) FF 91T 17 at 75 76 H , Te FETT 
ई . मी . लिम . की केन्द्रा कोलियरी के प्रत्रतंत्र के मंबद्ध नियोजकों 

और उन कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
Entrance TaiTv # tattfire: # * * , " TT-TaeTint 72 at # irinci 
77 , 77 7 * * ir 07- 12- 19 til ti If ! 


47. T. 205 :- - gefnar farare fafara , 1947 ( 1947 
efit 14 ) ft TT 17 TAFT TOT HT, HTFTT 7 . 
नी . लिम . की मध सूदनपुर कोलियरी के प्रबंधतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
Porta FF707 tarifti 77T, # . dere ait fair, fata 
Fraft , porn on op 77 92- 1997 T TCT ET SETI 


New Delhi, the 1st January , 1990 


S . O . 345-6. In pursuance of section 17 of ihe indusiniul Din . 
putes Act, 1947 114 of 1947) the Central Government hereby 
publishes the following award of the Central Government In 
dustrial Tribunal, Asansol as shown in the Annexure in the 
industrial dispute between the cmployers in relation to the 
management of Kendra ( olliery of M / s . I . C . Ltd . and their 
workmen , which was received by the Central Government on 
28 - 12 -89. 


S . O . 205.-. -.In pusuance of seciion 17 of the Industrial 
Disputes Act 1947 ( 14 of 1947) the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal, Asansol as shown in the Annexure 
in the industrial dispute between the cmployers in relation 
To the management of Madhusudanpur Col iery of M / s . 
E .C . Ltd and their workmen , which was received by the 
Centra ! Government on 28-12 -89 . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 

TRIBUNAL ASANSOI. 


ANNEXURE 
BTTORE THE CENTRAL GOVERNMENT INDI" TRIAL. 

TRIBUNAI. ASANSOI. 

Referenca No 23,!®* 
PARTIFS : 
Employers in relation to the management of Kendra Cola 
liery of M /s . Eastern Coalfields Itd . 

AND 


Reference No. 16 /89 


PARTIES : 


Fmployers in relation to the management of Madhu 

sundanpur Colliery of M / s. E . C . Ltd . 


AND 


Their Workman 
PRESENT : 

Shri N . K . Saha , Presiding Officer . 


Their Workman 
PRESENT : 

Shri N . K . Sala , Presiding Oliver. 
APPEARANCES : 

For the Employers . Sri P . K . Das Advocate . 

For the Workmen - Si C . D . Duevedi, Advocate . 
INDUSTRY : Coal. 

STATE : West Bengal, 
Dated , the 29th December, 1989 


APPEARANCES : 


AWARD 


The Government of India , Ministry of Lolour in exercise 
of the powers conferre .1 on then by clause (d ) of sub -sec 
tion ( 1 ) and subsection (24 ) of Section 10 of Industçiai 
Disputes Act, 1947 has referred the dispute to this Tribunal 
for adjudication under O : der No. L - 240121220 ): 87.DIV ( B ) 
dated the 15th February . 1988. 


For the Employers-- - Sri P . K . Das Advocate . 

For the Workman - Sri C . D . Dwevedi. Advocate . 
INDUSTRY : foa !. 

STATE : West Pengal 
Daled , the 20th December, 1989 

AWARD 
The Government of India , Ministry of Labour in exercise 
of the powers conferred on them by clause ( d ) of sub -se . 
tion ( 1 ) and sub - section (2A ) of Section 10 the Industria ! 
Disputes Aci, 1947 has referred the dispute to this Tribuna 
for adjudication vide Order No . 1 -220121159 ) / 88 - D . IV ( B ) 
o the 14th Varch , 1989. 

SCHEDULE 
" Whethar the action nf the Management of Madhu 
sudanpur Colliery of M /s. E . C , Ltd . P . O , Dakhin 
chanda (Burdwan ) in denying increment for the 
year 1979 to Sri K . K . Sinha Overman is justified ? 
If not, to what relief the worlman concernent is 
antitled ? " 


SCHEDULE 


" Whether the action of the Management of Kendra 

Colliery of M / s. E . C . Itd .. P . O . Pandaveswar, Dist. 
Burdwan (W . B .) in denying pay protection in respect 
of S / Sri Madan Singh , Rakesh Singh , and Mewa 
Lal. Security Guards , is justified ? If not, to what 
relief are the concerna workman entiled ** 


[ ATT 11 - - 
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protecting his wages on his regularisation as Pump 
Khalasi, iy justified ? if not , to what relief the coli 
cerned workman is entitled ? " 


2 . During ine pendency of the casc , on 13- 12 -89 Sri C . D . 
Dwevedi, Adi ocate representing the union has filed a peti 
tion signed by the Vice -President of the union submitting 
therein that the concerned union is no longer interested to 
purslle thic instant matter . In the petition the union has also 
prayed for u no dispute award in this casc , Sri P , K , Das, 
Advocate representing the management has no objection in 
this regurd . 


2 . During the pendency of the case , on 12 - 12 - 89 Sri C . D . 
Dwevedi, Advocate representing the union has filed a peti 
tion signed by the Vice - President of the union submitting 
therein that the concerned union is no longer interested to 
pursue the instant matter . In the petition the union has uso 
prayed for a no dispute award in this case , Sui P . K . Dis , 
Advocate representing the management has no objection in 
this regard . 


3 . Upon consideratiaon of the petition and the submission 
of the parties , this Tribunal has no other alternative but to 
pass a no dispute award and accordingly a no disputo 
award is passed . 


This is my award . 

N , K . SAHA , Presiding Officer 
(No. L -22012 ( 159 ) /88 - D .IV .B /IR (C . II) ] 


3 . Upon consideration of the petition and tho subinission 
of the parties , this Tribunal has no other alternative but to 
pass no dispute award and accordingly a no dispute award 
is passed 

This is my Award . 


N . K . SAHA , Presiding Officer 
INo. L -24012 (216 ) / 87 -D .IVB / IR (C . II) ] 


11 . 01. 204 : luft frais auf A , 19.17 ( 19.17 
afil 14 ) at uit 17 at TOT # , #FIT # TATT # . 
सो . लि . की डाला कोलियरी के प्रबंधन के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , मनबंध में निदिष्ट मौद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्राधिकरण , प्रासनमोल के पंचपट को प्रमाणित करती 

vi T 751 28 - 12-89 # 9 1 9T1 


S . ) . 206 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) the Central Government 
hereby pub ishes the following award of the Central Gov 
errment Industrial Tribunal, Asansol as shown in tho 
Annex re in the industrial dispute between the employers 
in relation to the management of Darula Colllery of M / s . 
E . C . Ltd . and their workmen , which was received by the 
Central Government on 28 - 12- 89. 


of fanit, 3 Frazt, 1990 
# T. . 207 : rifta fanta FEFTIT, 1947 ( 1947 
fir 14 ) at TET 17 TART # , frater TF1T op dit 
ईस्टर्न कोनफोल्डस लिम . को पारेसिया कोलियरी के प्रबंधतंत्र के 
संबस नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय महार प्रौद्योगिक अभिरण, कलकसा के 
147€ air Tariffany FA , RETT FETT T 1 - 1- 90 FT 
167 997 OTTI 


New Delhi, the 3rd January, 1990 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 

TRIBUNAL ASANSOL 

Reference No. 8 / 88 
PARTIES : 
Employers in relation to the management of Darula 

Colliery of M / s, Eastern Coalfields Ltd . 


S . O . 207. - In pursuance of section 17 of thc Industrial D1-8 
putes Act, 1947 (14 of 1947) the Central Government hereby 
publishes the following award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Parasea Colliery of M / s. Eastern Coal 
fields Ltd , and their workmen , which was received by the 
Central Government on 1 - 1 - 90 . 


ANNEXURE 


AND 
Their Workmen 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 2 of 1985 
PARTIES : 


PRESENT : 


Sri N . K , Saha, Presiding Officer. 


Employers in relation to the management of Parasca 

Colljes y of M /s. Eastern Coalfields Limited . 


AND 


APPEARANCES : 

For the Employers - - Sri P , K Das, Advocate . 

For the Workman - Sri C . D . Dwevedi, Advocate. 
INDUSTRY : Coal. 

STATE : West Bengal 
Dated , the 20th December, 1989 


AWARD 


Their workmen . 
PRESENT : 

Mr. Justice Sukumar Chakravarty - Presiding Officer , 
APPEARANCES : 
On behalf of employer : Mr, S . K . Biswas, Deputy Per 

sonnel Manager with Mr. A . Chatterjee , Deputy 

Personnel Manager . 
On behalf of workmen : Mr. B . S. Azad , General Secre 

tary of the Union . 
STATE : West Bengal. 

INDUSTRY : Coal, 


The Government of Inida , Ministry of Labour in exercise 
of the powers conferred on them by clause ( d ) of sub - sec 
tion ( 1 ) and sub -section (2A ) of Section 10 of the Industrial 
Disputcy Act , 1947 has referred the following dispute to 
this Tribunal for adjudication under Order No . L - 24012(216 ) 
87 - D .JV ( B ) dated the 15th January 9th February , 1988 


SCHEDULE 


" Whether the action of the Management of Purushottam 

pur Colliery of M / s . EC . Ltd ., P . O . Pandave war , 
Dist . Burdwan in denying increment to Sri Abhirian 

Singh , Pump Khalasi from 1980 onwards and not 
94 GT/ 90 - 3 


AWARD 
Ry Order No. L - 190121371 /84- D . V ( B ) qatod 23rd lanuary, 
1985 , the Government of India , Ministry of Labour, referred 
the following dispute to this Tribunal for adjudication ; 
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with regard to the establishment of the charges and the quan 
tum of punishment. 


“ Whether the action of the management of Parasea Coi 

litry of M /s . E . C . Ltd ., P . O . Toposi, Distt. Burdwan 
(WB) in dismisring their workman Shri Jagrup 
Tewari, Altendance Clerk , V. e .f. 10 - 7 -82 , is justifi 
ed ? If not, to what relief the workman concerned 
is entitled ? " 


6 . The proceedings of the domestic enquiry are collectively 
Ext. M - 2 . The charge -sheet on the basis of which the domes 
tic enquiry was held is Ext. M - 2 / 1 . The charges are ( 1 ) 
disorder y and indecent behaviour of the concerned work 
man with the Agent Mr. M . R . Agarwal and ( 2 ) assault upon 
Mr. Agarwal, at about 8 . 10 AM , on 23 - 4 - 1982 in the office 
room of Mr. M . R . Agarwal himself. The reply to the charges . 
as given by the delinquent workman is Ext. M - 2 /2 . The 
delinquent workman denied the charges levelled against him 
but has admitted that he went to the Agent Mr. Agarwal 
on the alleged date and time to have discussion for Sunday 
jobs and his approach was not indecent at any time. 


2 . The case as made out by the khan Shramik Congress, 
espousing the cause of the workman Jagrup Tewari in their 
written statement is briefly as follows : The concerned work 
man who was the Attendance Clerk in the Parasea Colliéry 
of the employer was charge -sheeted on 23-4 - 1982 on the 
ground that the concerned workman indecently behaved with 
Mr. M . R . Agarwal, the Agent of the Coiliery and assaulted 
him by giving a slap on his face in his office room on 
23- 4 - 1982 and the concerned workman was dismissed from 
service on the basis of the report given by the Enquiry Offi 
cer after holding the domestic enquiry against the concerned 
workman on the said charge . The concerned workman went 
to the office of the Agent in the morning of 23 - 4 - 1982 to 
discuse regarding the Sunday s job which was perforried by 
the concerned workman . The concerned workiman had his 
discussion with the Agent in this respect and his behaviour 
was not at all indecent. It has been cienied that the workman 
assaulted the Agent Mr. Agarwal by giving a slap on his 
face . The employer on a false charge yot the matter enquir 
ed by an officer who held the domestic enquiry in violation 
of the principle of natural justice by not giving the oppor 
tunity to the concerned workman to take assistance in the 
domestic enquiry from a co -worker of his choice and by 
not giving him the opportunity to defend himself . The emp 
loyer accepted the illegal report of the Eqnuiry Officer and 
dismissed the workman concerned from the service with effect 
from 10 -7 - 1982 as an act of victimisation . The dismissal of 
the concerned workman was unjustified and accordingly the 
concerned workman is entitled to reinstatement to his service 
with all conrequential benefits . 


7. The employer has examined the Agent Mr. Agarwal who 
is the alleged victim of assault and iodecent behaviour be 
sides other witnesses namely , Mohan Gope, the Seclisiiy 
Guard of the Colliery , Seodeep Singh , the Office Peon of 
the Colliery , S . N . Mishra , the Store Keeper of the Colliery 
and Hiralal Chakraborty , the Survey Officer of the Colliery , 
The delinquent workman has given his cwn statement before 
the Enquiry Officer and has allowed himself to be cross 
examined . The delinquent workman However did not examine 
any other witness on his behalf. 


3 . The employer has denied the allegation of the Union 
by filing the written statement . According to the employer , 
the concerned workman entered into the office of the Agent 
Mr. Agarwal at about 8 . 10 A . M . on 23- 4 - 1982 and asked him 
in a very indecent manner as to why his deployment on non 
productive Sundays on payment of overtime wages had been 
stopped . The Agent Mr. Agarwal told the concerned workman 
that his deployment on Sundays like that of others had been 
stopped by the management for effecting the reduction in 
payment of overtime wages in the colliery At this , the con 
cerned workman flared -up and gave a slap on the face of 
Mr. Agarwal and engaged himself in a scaffle with Mr. 
Agarval for assaulting him further. Mr. Agarwal was however 
saved from further assault as the concerned workman was 
taken out from his office room by Seodeep Singh , the Office 
Peon of the colliery . The concerned workman was accordingly 
charge - sheated and on a proper domestic enquiry the Enquiry 
Oficer found him guilty of the charges levelled against him 
and the employer on the basis of the report of the Enquiry 
Officer and on the materials in the proceedings of the enquiry . 
disfrissed the concerned workman from service in accordance 
with the Standing Orders. The concerned workman having 
been rightly dismissed from service, is not entitled to any 
relief . 


8 . Mr. Agarwal, the Agent of the Colliery has stated in 
his evidence that on 23 -4 - 1982 at about 8 A . M . the delinquent 
workman who is the Attendance Clerk came to his office 
room and asked him why his Sunday deployment had been 
stopped . His evidence further show s that he told 
the delinquent workman that as a measure of gene 
ral reduction , his Sunday deployment was stopped 
and that at this , all of a sudden the delinquent workman 
became furious and slapped Mr Agarwal. The evidence of 
Mr. Agarwal further discloses that in the meantime Seodeep 
Singh , the Office Peon , came inside the office room and took 
out the delinquent workman from the office . Mr. Agarwal 
has further stated in his evidence that a number of office 
staff assembled in the office compound and that officers of the 
Colliery also came there . His evidence further discloses that 
F . I. R . was lodged with the Police Station and that a written 
report was also sent to the General Manager KNT area . 
It appears from the proceedings that the delinquent work 
man did not cross- examine Mr. Agarwal, 
- 9 . It appears that the Agent Mr. Agarwal lodged the 
F .I. R . with the nearby Police Station and submitted a wiitten 
report to the General Manager immediately after the inci 
dent. Curiously enough , the employer has not produced the 
Copy of the F . I. R . which was given to the maker of the 
F . I. R . himself an : the report submitted by the Alent in the 
General Manager. The said FIR . and the written reno t 
vould have thrown much light in the matter The 
Enquiry Officer does not appear to have taken any stery 
for getting the copy of the F . I. R . and the rwitien report 
from the employer, 

10. On creful ferusal of the evdience of Mr. Agarwal, 
in aprears that Mr. Agaru al did not say in his evidence that 
any other person was present in his office room when the 
relinquent workman entered into his office room on the date 
of alleged occurrance and that he saw the entire incident. 
His evidencs has only indicated that the Office Peon Serdeep 
Singh entered into the office room and took out the agitated 
elinquent workman from inside the ofice joom . 

11. Mr. Agarwal gave his evidence on 25 - 5 - 1982 . On the 
next date of hearing, namely , on 3 -6 . 1982 the emp oyer 
examined all other witnerves. Sendero Singh the Office Peon 
has stated in his evidence that at aout 8 . 15 A . M . while he 
wasitting outside the office room of the Agent , Nr Ararwal, 
he heart some noise inside the office room and that he 
entered into the office room to a certain the reasons for 
vush golmal. His evidence further shows that he found the 
delinquent workman inside the office room and that the said 
delinailent porkman yas asking the Agent why his Sundav 
attendance had been encircled and that the Agent reglested 
him not to be furious. His evidence further show that the 
delinquent workman was in very prious mord and that he 
1145 not reach to hear anything it is reg: " rl from he Agent . 
This Office Peon has further ç . l in his evidence that at 


4 . In a reference of this nature arising out of the dismissal 
of the concerned workman on the basis of the domsetic 
enquiry . This Tribunal first heard the preliminary issile with 
regard to the validity of the domestic enquiry itself . This 
Tribunal by its order dated 18 - 12 - 1989 found that the domes 
-tic enquiry held by the Enquiry Officer in respect of the 
charges levelled against the workman was valid . The Tribunal 
accoratingly heard the case on merit. 


5 . The moot question for determination hefore this Tri 
bunal is whether the materials in the proceedings of the 
domestic enquiry have established the charges levelled against 
the concerned workman and whether the report of the En 
quiry Officer finding the concerned workman guilty of the 
Charges stands to scrutiny . It is the well settled principle of 
law that Section 11A of the Industrial Disputes Act, 1947 
has given the power to the Tribunal to come to an indepen 
dent decision on reappraisal of the evidence and the materials 
given before the Enquiry Officer in a domestic enquiry , both 
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that tinic he alongwith another Security Guard dragged the 
delinquent workman from inside the office room . Mohan 
Gcpe 15 ine Security Guard . His evidence shows that on the 
da e of cou rance at the alleged time and place , aiter hvaring 
golmal he entered into the Agent s office room and found 
that the delinquent workman was shouting and that the Agent 
Wä i slajuillg vet inis chair . He has corroborated ille out 
cvidcncu ou ine Office Peon Seodeep Singh . 


12 . ) may be mentioned here that none of the aforesaid 
witnesses who (uagged the delinquent workman outside from 
iht othe room ot the Agent has stated in their cvidence 
that they saw the delinquent workman either slapping the 
Mini Mr. Agarwal or scuffling with him . Their evidence 
howevei estö bushes that the concerned work man was shouting 
while i uking with the Agent about the sloppage of his de 
ployme it on Sundays . Both the foresaid witnesses have also 
not stated that on their going inside the office room of the 
Agent after hearing the golmal, they saw any other person 
insice lile oflise room excepting the delinquent workunin anu 
the Agent Nr. Agarwal. 


on the basis of the uncoiroovrated testimony of Mr. Agarwal 

hat the delinquent workinan gave him a slap on the date 
01 Occurranct , specially which the workman himself has denied 
such assauli from the very beginning . The deimųuent work 
man cienied the alleged assault ist in iis repiy to the charge 
and then in his statenent and evidence before the Enquiry 
Oficer . ine de .inquent worámun has no doubt admitted in 
his statement before the Enquiry Onicer that duing his dis 
CUSSiva with the Agent in the stoppage of his Sunday work , 
ne might have shouted . The cvidence on the side of ihe em 
plorer has also estacillid that the delinquent workinan was 
shouting while talking with the Agent in the office room . 
The delinquent workman hias however denied inal he gave 
any slap on the Agent . It may be mentioned here that the 
employer has not adduced any cvidence to show the past 
misconduct of the delinquent workman with any superior 
officer including the Agent. In the circumstances, 1 feel not 
inc ined to rely on the uncorroborated testimony of Mr. 
Agarwal as to the alleged assault of slap upon him . Accord 
ingly I find that the employer could not establish that the 
delinquent workman gave a slao and thereby assaulted the 
Agent Mr. Agarwal on the date of occurrance. The evidence 
has however established that his t ehaviour while having a 
discussion with the Agent was not decent and that he was 
shouting with the Agent. 


17. Jo view of what has been stated above , I find that 
the Enquiry Officer was not justified on the materials in the 
record to find the delinquent workman guilty of the charge 
of assault upon the Agent but I find that he was justified 
in finding the delinquent workman guilty of the charge of 
indecent behaviour with the Agent. 


13 . 9 . N . Mishra , the Siore keeper of the Colliery, who 
Suvc111s eviience on 3rd June , 1982 has however stated in 
his evidence that he was inside the office room of the Agent 
Mi, Agarwal at about 8 A . M . on 23 - 4 - 1982 for some dis 
cussion with the Agent in connection with the day-to - day 
work and that during his stay inside the office room , the 
delinquent workman entered and had his hol discussion with 
the Agent over sotppage of Sunday work . His evidence fur 
ther shows that the delinquent workman gave a slap to the 
Agent and that thereafter the Office Peon and the Security 
Guard dragged out the delinquent workman from the office 
room . It has already been shown that the Agent Mr. Agarwal 
has not stated in his evidence that Mr. Mishra was inside 
the office room from before and at the time when the de 
linqucnt workman entered into the office room on the date 
of the occurrance . It has also been shown that neither 
the Oflice Peon nor the Security Guard has stated in his evi 
dence that they saw Mr. Mishra inside the office room of 
the Agent when they entered into the office room after hear 
ing the golmal. It has also been shown that the copy of 
the F . I.R . and the original complaint to the General Manager 
by the Agent himself have not been produced . Such being 
the position , the evidence of Mr. Mishra who has been 
examined long after the examination of the Agent Mr. 
Agarwal cannot be relied on . 


18 . Next comes the question whether the employer has 
been justified in dismissing the delinquent workman for his 
misconduct in the form of indecent behaviour with the Ageñt. 
The Model Standing Order which admi tedly guverns tie 
establishment of the employer no doubt enjoins that for te 
misconduct in the form of indecent behaviour while on duty 
at the place of work , warrants the dismissal of the concerned 
workman . In the instant case it appears that the indecent be 
haviour of the concerned workman took the shape of his 
shouting before the Agent while pressing his demand . Such 
being the position , the maximum punishment of dismissal 
from service appears to be excessive and unjustified in the 
instant case . There is other mode of punishment in the form 
of suspension , fine and stopping of increment etc . in the 
Model Standing Order. In the facts and circumstances of the 
present case , I hold that the stoppage of increments of the 
delinquent workman for 7 years , i. e. from 1983 to 1989 will 
meet the ends of justice . 


14 . Mr. Azad, the Geneial Secretary of the Union has 
submitted that Mr. Mishra has come to oblige the employer 
to give his evidence is eye -witness, although he was not 
at all an eye -witness iw He incident. In the facts and cir 
cumstances of the case as mentioned above , I cannot brush 
aside such submission of Mr. Azad . 


19 . In the result the order of dismissal upon the concern 
ed workman is , et aside but his annual increment for seven 
vears from 1983 to 1989 is stopped by way of punishment . 
Subject to this punishment, the workman concerned be re 
instated to the service with all consequential relief. 


15 . Next comes the evidence of Hiralal Chakraborty , the 
Survey Officer of the Colliery , He is not an eye witness of 
the incident. He came to Agent s office room after the inci 
dent on hearing some holla - golla , His evidence shows that 
le heard from the Office Peon , Seodeep Singh that the de 
linquent workman had slapped the Agent Mr. Agarwal. It 
090v bi mentioned here that Seodeep Singh has not stated in 
his evidence that he told Hiralal Chakraborty about the stap 
alleged to have been given by the delinquent workman upon 
the Arent Mr. Agarwal. So the evidence of Mr. Chakraborty 
a so dons not stand to scrutiny. Mr. Chakraborty has further 
stated in his evidence that after coming to the office room 
of the Agent he found there some officers including Mr. 
Mishra . "This evidence does not however prove that Mr. 
Mishra pas present in the office room of the Agent at the 
time of the alleged assault itson Mr. Agarwal by the delin 
quent workman . 


This is my Award . 
Dateu , Calcutta , 
The 20th December, 1989. 

SUKUMAR CHAKRAVARTY , Presiding Officer 

[No . L - 19012 ( 37 ) 8.4.D . IV . B /IR ( C -IT) ) 


fal 5 aart. 1990 


16 . From the above menticned disclision , it appears that 
there is no other reliable coroborative evidence except the 
evidence of Mr. Agarwal to establish the fact that Mr. Agarwal 
Vis giren a slap hy the delinquent workman on the date of 
( erranca As regards the alleged schile hatween the delin 
Alent workman and the Agent Mr. Agarwal. the employer 
has not given any evidence through their witnesses . Now the 
question is whether it will be safer !o come to the conclusion 
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New Delhi, the 5th January, 1990 

APPEARANCES : 
S . O . 208 , - -In pursuance of section 17 of the industrial 

For Union - Shri S , K , Rao , Advocate . 
Disputos Act 1947, ( 14 of 1947 ), the Central Government 

For Management -- Shri P . S . Nair , Advocate . 
hereby publishes the following award of the Central Gov 
ernment Industiral Tribunal, Jabalpur as shown in the 

INDUSTRY : Coal Mines DISTRICT : Surguja (M . P .) 
Annexure in the ipudstrial dispute between the employers 
in relation to the management of Chirimirj Area of M . . 
Western Coalfields Ltd . and their workmen , which was re 

AWARD 
ceived by the Central Governmcat on 3 - 1- 90 . 

Dated : December 19th , 1989 
ANNEXURE 

This is a reference made by the Central Government, Mi 

nistry of Labour, vide Notification No. L - 22011 (2 )/ 85 -D . V . 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 

dated 30th January 1986 , for adjudication of the following 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

dispute - 
CUM -LABOUR COURT, JABALPUR ( M . P . ) 


Cuse No. CGIT / LC (R )(271/ 1986 
PARTIES : 
Employers in relation to the management of Western 

Coa fields Limited , P . O . Chirimiri Colliery , Dis 
trict Surguja ( M .P .) and their workmen , listed in 
the Annexure to the Schedule - - 45 workmou , repre 
sented through the Azad Koyla Shramik Sabha, 
Chirimiri Area Branch , P .O . Damua Hili Colliery , 
District Surguja (M . P .). 


" Whether the action of the managenicnt of Chirimiri 

Area of Western Coalfields Limited , P . O . Chirimiti 
Collicry , Dist. Surguja ( M . P . ) in not giving the 
opportunity to tho workers ( listed in the Annexure 
to the Schedule ), Subsequent to their tei nination 
from Services is justified ? If not, to what relief 
iure these workers entitled ?" 


The list of workers was subsequently sent by the Ministry 
of Labour vide letter No. L - 22011 /2 / 85 - D . V dated 14th 
November , 1986 which is u19 under : 


LIST OF WORKERS 


Serial Name 
No . 


Father s name 


wioscoooasinin 


, 


1 . Sri Sariin Ausari 

, Manharanlal 
3 . ,, Mahettaruq 
, Jagarnath 

Jamaluddin 
Mansoor 
Bajir 
Badriprasad 
Lalitkuinar 
Baratu 
Umashankar 
Lala 
Rajkumar 
Prahlad 
Manettaru 

Dharina 
17. , Ashok Kumar Singh 

Radioshiyanı 
19 . az Lakilan Pd . 
20 . . ., Narayan 
21. Bhagchand 
22. , ishwarlal 

Mabado 
24 . Bharat 

» Ramlilash 

„ Soosei 
27. , Acliha 


U 


Sri Unnis Miyan 

Daras Ram 
Muritram 
Pitambar 
Md. Miyan 
Fitaph 
Idrish 
Lallaram 
Nanku Pd . 
Gulab 
Dukhiram 
Kholbahara 
Bhojram 
Pancharani 
Kholbahara 
Marhu 
Kapildev 
Parichram 
Budham 
Tulsiim 
Mahatar 
Budhram 
Madu 
Khiko 
Bagar 
Govind 
Bharat 


; 
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w 
sy 


Tikaram 

Guetaram 
, Bishnath 
» Ramnati 
» Aliujram 

Teras 
Kaviraj 

Bhagrathi 
» Bijay 

Punia 

Prakash 
» Agadliu 

Dhannu 
, Anand 
42 . „ Yudhisthir 
43 . „ Vishnu Pd . 
47. „ Navadhan 
45 . „ Pankaj 


Panchram 
Baldeo 
Bahuram 
Nanku 
Sundarsai 
Jogeshwar 
Mangal 
Gopi 
Choudhary 
Ananda 
Babaji 
Капи 
Narsingh 
Mukumsai 
Govind 
Ramdhin 

Bhavani 
» Dinbandhu 


» 


difference of wages from 1975 to 1980 . Their service con 
ditions are governed by the N . C . W . A . I, II and III and 
therefore they are entitled to the difference of wages accord 
ingly. 


2 . The Award was passed in this case by my predecessor 
on 27-6 - 1988. A writ was filed against the said award in the 
High Court of Madhya Pradesh which was registered as M . P . 
NO. 3958 , 88 and vide order dated 2 - 8 - 1989 the award was 
set aside and the case was remitted to this Tribunal for decid 
ing the reference and passing a fresh order in accordance 
with law with advertence to the observations made in the 
order . It was observed by the Hon ble High Court that the 
retereiice proceeded on the assumption that the persons men 
tioned in the Schedule had been employed as workers by 
the Respondent (Management) and the only question which 
was to be decided by the Tribunal was whether after the 
termination of their service they were entitled to be re 
employed under Sec . 2 - H of the I.D . Act. (It should be 
Sec . 25 - H instead Sec . 2 - H ) . 


5 . Management having all the attendance registers and pay 
ment registers with them from 1975 to 1980 did not produce 
them before the Assistant Labour Commissioner and victi 
mised the workers. They have been terminated from service 
without any misconduct or any other reason and therefore it 
amounts to retrenchment as defined under Sec . 2 (00 ) of the 
I. D . Act. During 1980 to 1985 several other workers were 
recruited in the colliery but these workers have not been 
given an opportunity to work in the colliery . Workers who 
have come from different states were also recruited but these 
local people have not been recruited by the management 
afier their termination . The principle that the persons who 
were retrenched have first reht o be recruited in the colliery 
has been violated and the management has not followed the 
procedure and principle of last come first go. The workers 
are approaching the management since 1980 but to no affect. 
Their termination being illegal and void and they having 
continuous service of more than five years they should be 
deemed to be permanent and they be reinstated with all 
Other henefits and back wages fiom 1975 to 1980 . That apart , 
the managenient has reinstated workers who have completed 
only 4 or 5 days services. Thus the workmen are entitled to 
the above relief . 


3 . The case of the workmen union is that Azad Koyla 
S ainik Sabha is registered union of the workers working in 
Chirimiri Area of Western Coalfields Limited (Registration 
number of Union is 449). According to them , 45 workers 
as annexed with the Schedule were employed by the manage 
ment of W . C . Ltd . Chirimiri Area . They were employed in 
the capacity of General Mazdoor in Category I of N . C . W . A . 
1. They were initially taken in the employınent by the man 
agen .ent of North Chirimiri Coliery in the ye.ir 1975 . They 
were der oyed in so inany places like fire arca sidings as 
tram :ners as beit mazdoor, as bucket man telephone line 
repajzers, They continued to work with the management of 
North Chirimiri Colliery under the supervision and instruc 
tions of 3e Mines Manager . They were deployed in loading 
and unlo iding jou also . Their services were , however , auto 
mat; ally terminaled in December , 1980 without giving any 
departmentai enquiry against them after continuous working 
of five years . Management did not even comply with the 
Provisions of Scc . 25F , 25G and 25H of the I. D . Act while 
terminating / retrenching the workmen . They have completed 
ince thun 240 days service . They have attained the status 
of sermanent employees of the colliery and thercfore ter 
mination without following the procedure laid down in the 
Industrial Disputes Act is illegal, void and a clear case of 
unfair labour practice . 


6 . In short the management has denicd the entire claim 
of the workmen / union . According to them , the management 
had never employed them . There were no employe -- employer 
relationship and therefore the reference could not have been 
made to the Tribunal. The Azad Koyla Shramik Sabha has 
10 legal existence and no membershin . They are not entitled 
to take up the cases of these workers. The non -members 
therefore cannot raise industrial dispute . The workers being 
not cmployees could not 12e been the member of the union . 
Therefore , acrc is 110 industrial dispute in the eye of law 
and no reference could have been made under Sec . 10 of 
the I. D . Act. 


4 . Theigh the workers were employed on various jobs 
but were paid only Rs. 4 . 50 per day. Although the manage 
ment mointained registers of workers and has taken daily 
attendance hit the payment was made though the caslı 
Gcpartnent of the colliery . Therefore, they are enittled to 


7 . Though the reference is in regard to the termination of 
certices no detail of the alleged termintaion have been given . 
The Central Government has acted without application of 
mind and has mechanically made the reference . There is no 
material before the Central Government to come to the con 
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clusion that the individuals were employed or their services i is not open to it tu fly off at a tanyent disregarding the 
were terminated . The Central Government ignored material f leadings and reach my conclusion that it thinks just and 
iacts and the reference has been made on the basis of totally fupcr , Even the pleudings of thic parties can be looked into 
irrelevant and extraneous nutter. Annexuite to the reference Only to clarify the points of dispute set out in the order of 
does not indicate the alleged period of working, post on reference ; but it cannot be allowed to alter the termış of 
which the alleged individual worked and in the absence of refcience or the basis of refcrcnce . In other words , tho partics 
Thesc particulars it is not possible for the managemeot to Célinot he allowed to challenge the very basis of the dispute 
make any specific averncnt. The numes of the individuals SCL out in the order of refcrcnce . In Delhi Cluth & General 
do not appear in thc register of the management and as such Mills Co. Ltd . Vs. Ther Workmon ( 1967- I-LLT 423 ) ( 427) 
it is clear that none of the 45 individuals worked with the SC . per Mitter , J and in other cases the lon ble Supreme 
management. Thiçre was no termination of service as alleged, Court pointed out that the Tribunal can look to the pleadings 
Namos of the applicants are not found in the Form B Registor of the partics to find out the exact nature of the dispute , but 
or any attendance register , Vacancies are notified to the it cannot allow the parties to go a tage further and contend 
Employmçit Exchange and person , sponsored by the Emp that the foundation of the dispute mentioned in the order of 
loyment Exchange are interviowed or tested according to reference was non - existent and that the true dispilte was 
category and employment is given to the selected persons something else . Under Sec, 1014 ) of the Act it is not com 
subject to the availability of vacancies. None of these indi retent to the Tribunal to entertain such it qucylio .l. 
vidualy have got their names sponsored through the Emp 
loyment Exchange to enable the manageinent to consider 

12. Madras, Delhi, Mysore , Mudhya Pratich und Boinbuy 
their case . No vacancies are existing in Uro Chirimiri Area 

High Courts have also held that the Tribunal is not ut liberty 
and the management is not in a position to givo enıploymçnt 

to cilarge the scope of the reference . Even il a reference is 
to thesc fresh candidates . The reference is accordingly bad 
in law and in the alternative it has been prayed that it should 

made on an incorrect assumption , it is not open to the 

Tuhunal while oholing to calorge. by its own choice , the 
uc field that thore was no cmploymnet or termination of 

scripc of the l eference and widen the issues for decision and 
Workmen and they are not entitled to any relief whatsoever. 

the field of enquiry including cvidence , ( S¢c O . P . Malhotram 

The Law of Industrial Disputes , Fourth Edition , Volume I, 
8 . In view of the obseivations made by the Hon ble High 

page 684). 
Court, littlo scope is left to this Tribunal for discussing the 
other points in detail and this Tribunal has just to give it 

13 . But at the same time, in the casc of India Tourisni 
finding as to provisions of Sca . 25- H (wrongly mentioned as 

Developinent Corporation , New Delhi Versus Delhi Admi 
Sec . 2 - H ) of tho I. D . Act have been complicd with or not. nistration ( 1982) Lab . I. Ç . 1309 ( 1328 ) Delhi (FB ) per 
Nevertheless, it would be expedient that the cntire situation Chadha, I the Court quashed the order of reference because 
is explored keeping in mind the directions given by the it proceeded on the assumption that there was , in fact, lock 
Hon blo High Court. 

out in the existence while the rcal dispute between the man 

agement and the workmen wus whether there was lock -out 
9 . It is true that in adjudicating lipon an " industrial dis 

or closure in the establishment. ( See Malhotra s book referred 
pute " , the Tribunal must look at the order of reference 

to above at page 684, citation ( p ) . 
itself as it is only the subject matter of reference with which 

14 . The words " incidental thereto " in Sec. 1014 ) do not 
the Tribunal cap deal with . Wherc in an order referring an have the same moaning us the words " appearing to be con 
" industrial dispute " to a Tribunol under Sec . 1011 ) or in nected with or relevant to the disputa occurring in clause 
a subsequent order , thic " appropriute Government has spe 

( h ). ( c ) and (d ) of Scc . 10 ( 1 ) of the Act. The matters governed 
cificd the points of dispute for adjudication , the Tribunal shall 

by the latter expression must be specifically referred for ad 
confine the udjliclication to those points and matters incidental 

judication , whi c the matters covered by former expression 
thereto . In other words , the Tribunal is not free to enlarge 

need not be specifically referred as they can be adjudicated 
the scope of dispute rçferred to it, but must confine its atten 

upon as a part of the main dispute . For instance, on an 
tion to the points specifically mentioncd and anything wliich 

industriul dispute being referred to it, the Tiibunal has jurls 
is incidental thoreto . Thus the jurisdiction of the Tribunal 

diction to determine whether on the facts placed before it , 
is limited to matters referred to it by the Government, it 

an " industrial dispute " within the meaning of S . 2 (k ) has 
would have no right to travel outside the reference and pro 

TCully risen , or the concerned persons are " workmen " as 
ceed to adjudicate the matter s not referred to it. (Sec O . P . 

defined in Sec . 2 (s ) or a particular undertaking is an industry " 
Malhotra — The Law of Industrial Disputes , Fourth Edition , 

within the meaning of Sec . 211) or slich industry is a live in 
Volume I, page 683 ) . 

dustry or a closed industry . Such questions can be validly 

examined and adjudicated upon by thọ Tribunal as matters 
10. Thus as has been ligbtiy pointed out by the Hon ble 

incidental to the points of dispute specified in the order of 
High Cout, this Court has limited jurisdiction and it is not 

reference . These matters have not only to be determined as 
supposed to go behind the order of reference as to on 

matters incidental to the dispute but have necessarily to be 
what basis the Governnicnt bad presumed that workors con 

determined as collateral air jurisdictional issics , as the juris 
cerned were in their employment and as such were not given 

diction of the Tribunal depends upon such determination , or 
an opportunity subsequent to their ternination from service . 

adjudication . ( Sec Malhotra s Book cited above at pago 
Reference as pointed out by the Hon ble High Court pro 

6,861. 
sumes that the workers concerned were employed and Uncii 
services Were terminated , The fuctum of employment has 15. In the light of the above lcgal proposition though for 
been questioned in the written stalement Wed by the manage tilied by the vider of the High Court I should examine the 
ment. The management has further questioned the legality rvidence on Incordi ad while appreciating the evidencc and 
of the telerence . 

1 !1e practice id . pted by the inanagement I brtve no hesitation 
14. cxpress my Ceelings towards the appropriate government 

While making the reference : 0 vague on account of the non 
11. Thal apart, management has also pointed out the vague 
nes in the order of relerence in as flich as it does not 

co : peration of the managenient and giving out false infor 
disclose us to what was the category of the workmen , and 

mation is con 110 ascertained from the following discussions 
when their services were terminated apart from other lucunas 

of the evidence on record of this Tribunal. 
pointed out in the writton statement filed by the managc 

16 . I must firit luke 14p the tutejnent of M . W . 1 , Suri 
ment. In this rouard , I have to say that the Government 

Y N . Srivastaval, Deputy Chief Mining Engineer , Katkona 
may not always specify the point upon which the reference 

Colliery of SEC Limited , District Surguja . When the atten 
is made ; it may make a reference generally . In inost cases , 

tion of this witness was drawn in his cross - examination to 
the order of reference is so cryptic that it is impossible to 

wards the acplication dated 15 - 9 - 1987 filed hy the Union for 
pull out therefroni the various powts about which the parties 

procluction of the fullowing documents the specifically admit 
Were variance , leading to the trouble . In such cases , of 

isd that the locuments reingred to in the application should 
Juurho the Tribunul can ascerlain the points of dispute from 

13!Mully be at the office where the wakes were working med 
thc pleadings of the parties to find out the eract natuie of 
dispute and decide them . But the Tribunal lias to confine 

(45 ) Attendance register from 1975 to 1980 to all the 
itself to the pleadings and the issues zrising therefrom and 

45 workers involved in the dispute . 


[# 19 II. 
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( b ) Vouchers try why ! Płyment 15 nade to the workers 

1.8 . iron 1075 to 10 . 
ic ) Citih bout slow 15 clic pasions de to the wolh 

ers from 1975 to 1480 . 


Only from the statement of the above witness it is abundantly 
clear that these documents must be with the management 
and this fact is clear from the reply of the management 
dated 26 - 10 -87 para 2 , according to which these documents 
cannot bc Beruiuced firstly they are extremely bulky and 
secondly they have no relevancy to the case . Thus it is amply 
established beyond doubt that these documents were with the 
management. The documents themselves reveal that they were 
the most material documents to show that the workmen under 
reference were working with the management or not, but 
the managerint did not produce the documents to falsify the 
averment made by the Union . Referring to the proceedings 
of this Court dated 15 - 9 - 1987 - The Court directed the man 
agement for producing the documents or give reply to the 
application on 15 - 10 - 87 . Then again on 15 - 10 - 87 the Court 
directed the management to produce the documents or reply 
on affidavit as to why the documents cannot be produced . 
On 26 - 10 - 1987 the management filed reply to the application 
but no affidavit as such was filed as to why documents can 
not be produced . Obviously , the management was having foul 
play at the Court and was concealing the documents by 
not producing the same, for obvious reasons. I can therefore 
well understand the difficulty of the government while mak 
ing this vague reference as pointed out above and not only 
in view of the above discussions but also for the obvious 
reasc : 13 , the reference cannot be rejected . 


21. This vitores adroits 419 signature ni le Manager an 
the documen : i . W LX 11 Mid Ex . W / 15 . Na ncs 
of the one foliuci plats llom Ex. W / l to Es. W / 25 
are its (nilon - . 

1. Sanın Ansari- Ex. W / 9 . 
2 . Manharanlal- - Ex . W / 9 . 
3 . Mahettariq - Es. W / 9 . 
4 . Jagarnarh --- Ex . W / 9 . 
5 . Jamaluddi. -- Ex. W /9 . 
6 . Mansoor - - Ex. W 18 . 
7 . Bajii- -Ex. W 19 . 
8 . Badri Pd.- Ex . W /9 . 

9 . Lalit kumar - - Ex. W / 8 . 
10. Bura . u - Ex. W / 9 . 
11. Umashankar - Ex. W / 9 . 
12 . Lala - Ex. W 19 . 
13 . Rajkumar -- Ex. W / 9 . 
14 . Prablad - Ex . W 19 . 
15 . Mahettaru - Ex. W / 8 . 
16 . Dharanila - - Ex. W / 13 . 
17 . Ashok Kumar Singh - Ex . W / 12 . 
18 . Radheyshyam -- Ex . W / 12 . 
19 . Lakhan Prasad Ex, W , 12 . 
20 . Narayan - Ex . W /12 . 
21. Bhagchand - Fs . W / 12 . 
22 . Ishwarlal - Ex. W / 12 . 
23. Mahadeo - Ex. W / 12 . 
24. Bharat - Ox. W / 12 . 
25. Rambilash - Ex. W / 12 . 
26 . Sonsai – Ex. Sonsai- Ex . W / 12 . 
27. Achha - Ex. W / 12. 
28 . Tikaram - Ex . W / 12 . 
29. Geetram - Ex. W / 12 . 
30 . Bishnath - Ex . W / 12 . 
31 . Ramnath - Ex . W / 12 . 
32 . Anjuram - Ex . W / 12 . 
33 . Teras- -Ex. W / 12 . 
34 . Kaviraj - Ex . W / 12 . 
35 . Bhagirathi - Ex. W /3 . 
36 . Bijay - - Ex. W / 8 . 
37. Punia - Ex. W / 3 . 
38 . Prakash – Ix. W /9 . 
39 . Agadhu - Ex. W / 3 . 
40. Dhannı - Ex. W / 3 . 
41 . Anand Ex. W / 11. 
42. Yudhisthir - Ex. W / 9 . 
43. Vishnu Pi. Ex. W / 10 . 
14 . Navdhan -- Ex . W / 3 . 
45 . Pankaj- 

mix. W / 3 . 


17 . It is further to point out that when attention of M . W . 
1 . Shri Y . N . Srivastava , was drawn towards the application 
of workmen dated 15 - 9 - 1987 he changed his version and said 
that the connected record has been stolen . He, however, ad 
mitted that the contents of the reply to the application were 
true. Then again he changed his version and said that part 
of documents are stolen . Again changing his version he stated 
that the reasons for not filing the documents before this Court 
is not known to him . He, however , added that they may 
not be relevant. 


18 . Thus every effort was made by the management that 
the documents showing that the workmen concerned were in 
the employment of the management are not produced before 
this Court and they avoided to produce them on One false 
ground or the other , I have no hesitation to express that on 
this count alone the government should deal with the man 
agement strictly and suitable action must be taken against 
the clefaulters who played with the lives of the people taking 
false pleas shamelessly . I draw adverse inference against the 
managenient for non - production of material documents, telling 
them to be bulky , irrelevant or having been stolen . 


19 . The fact that these workmen were working with the 
management can be gathered from the documents Ex, W / 1 
to Ex. W /25 How these copies were obtained by the work 
men is a different matter but the fact remains that M . W . 1, 
Shri Y . N . Srivastava , admitted in his cross -examination the 
authenticity of Ex . W / 1 to Ex. W / 3 without any reservation 
and identified the signature of Shri Sachdeva , the then Mana 
ger, on these documents . He further admitted that these 
workers were working in their colliery though he changed 
his version and said that he cannot say whether they are 
working because their names never appeared in his scrutiny . 

20 . Cross- examination of this witness would further reveal 
that he could not specifically deny the genuineness of the 
documents Ex. W / 1 to Ex. W /25 and stated that the original 
of these documents should be in the office of the establish 
ment. But again he changed his version and said that he 
cannot «ay that the originals of Ex, W / 1 to Ex . W / 25 are 
in the oflice because any of them may have been stolen 
This witness was cross -examined on the point as to why the 
matter was not reported about the fact that these documents 
were stolen , he avoided the answer to quesiion stating that 
there was no theft during his time. But the management has 
not produced the person in whose time the alleged theft was 
made. The expression from the reading of the testimony 
of this witness aprears to he is that this witness assumes 
that these documents have been stolen or might have been 
stolen . 


22 . It is nobody s case that the names of the worknien 
found in these documents are not those who are the work 
men in this case . It has to be further added that the 
genuineness of these documents have been proved by W . W . 1 
Jagannat!: and W . W . 2 Bhagirath . They have further stared 
that despite various representations vide Ex, W126 to Ex. 
W / 35 the mangement did not respond to them and recruit 
est other fresh candidates in their place . This fact has been 
admitted hy M . W . 1 , Shri Y . N . Srivastava. He says that 
Juring his period 1981- 82 near about 100 persons were re 
cruited 


23 . Vanagement has gone ou to challenge the existence 
of the Union though nothing has been said in the arguments 
in this regard and the High Court has also not iaken any 
nuice of this point raised by the management in its written 
statement. Obviously , the apnropriate government had re 
ferred the matter and the Union was shown as party to it. 
The testimony of W . W . 1 Jagannath and W . W . 2 Bhagirath 
further disclose that this Union is not only working but these 
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27. Ili: r- ferenco is , the cfcre, ansred as follos 7 : 


Korkmen are members of the caid union , The Union ycry 
much icpresented the poinen . 1 accordingly iro d my 
findings as follows 


1. 


( i) Tlic I nt worknier were in the employment of 

the mangement , 


To the action of the manageincnl of Clirimiri 
Area of Western Coalfields Limitoj P . O . Chir 
Dill Colicry , District Surgujit ( M . P .) in not hiv 
iny a opinrtunity to the workers listed in the 

Vansyure to tlic Schedule ) subsequent to their ter 
wrath I fron services is not juwdd 
They e entirled to reinstatrirent. 


(iil Their ne viscs were terminated in the year about 

Decenler , 1980 . 


2 . 


1 


3 . 


Soms ver lynred workers were employed by the 
managemcat in the year 1981-82 in violation of the 
provisio :76 of Section 25 - H of the I. D . Act. 


They were serving as General Mazdoor Category 
I and their services having been terminated in 
the year December 1980 and which is void ab 
initio , they shall be decmed to be in continuous 
service, with full back wages - and all conscqucntial 
relief, 


( iv ) 


The reference has rightly pre- supposed that the 
present workmen were in the employment of the 
management & their services have been terminated . 


( v ) Tho reference is not bad in law , 
( vi) Tho Union hus rightfully represented the workmen 

concerned . 


While passing the award , I must express that suitable 
action be taken against the management for their miscon 
duct & defaulting officers be punished who have put the 
workmen out of employment to fill up their own inch and 
migload the Government and the Court by withholing 
the facts on falsc pretexts. 


4 , Management shall further pay Rs. 50001. towards costs 
of this litigation to the Union . 


23 . The caso of the workmen is that they worked since 
the year 1975 in the capacity of gencral mazdoor in Catc 
gory I of N . C . W . I. I and their services were terminated in 
December, 1980 . There is no specific denial of his fact. 
According to W . W . 1 Jagannath and W . W . 2 Bhagiraslı 
these workmen worked from the year 1976 to 1980 . Thero 
is discrepancy is to whether they worked from 1975 as 
stated try them or from 1976 as deposed by them . But this 
inconsistency does not materially effect the case . 


Awarded in terms of tho answer to the reference . 

V . N . SHUKLA , Presiding Officer 
INo. L -22011 / 2 / 85- D . IV / IR ( C . II ) ] 


24 . From the above evidence it is also established that 
the services of these workmen were terminated in the year 
1980 without assigning any reason whatsoever . Thus not 
only the provisions of Sec . 25 - F and 25 - 0 have beon violat 
ed it is nobody s case that they were complied with ) but 
also thic provisions of Sec. 25 - H of the I. D . Act have been 
violated because after the retrenchment of these workmen 
some 100 workmei were employed tn ihe year 1981 -82 as 
deposed by M . W . 1, Shri Y . N . Srivastava . Hon ble High 
Court has called for answer on the point of violation of 
provisions of Sec , 25- H . The reference also requires the 
answer as to whether the action of the management in nof 
giving an opportunity to the workers subsequent to their 
termination from serviccs is justificd. 


7€ tart, 87 , 1990 
FT . T. 209 : tarifTe farata afufifth, 1947 ( 1947 
FT 14 ) of EITT 17 Thu H , IT FETT FET 
कोलफील्ड्ज लि . की चोरा कोलियरी के प्रबंधन से सम्बद्ध नियोज को 

और उनके कम कारों के बीच , अनुषंध में निविष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, पासनसोल के पंचाट को प्रकाशित 
# reft 07 Bratur 7 # IT # 4 -1- 90 FT SET 


25. It is true that this Court is not to travel beyond the 
score of the order of reference, but the reference itself re 
ing vague As pointed out above, and this Tribunal /Count has 
to grant relief without leaving tho workmen to a vaguo 
award , specific relief has to be granted to them . I have , 
thereforo , explored into the pleadings & evidence to grant 
appropriate relief in the particular circumstances of the 
Case . 


New Delhi, the 8th January , 1990 
S . O . 209. - In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) the Central Government 
herehy publishes the following award of the Central Gov 
erninent Industrial Tribunal, Asansol as shown in the An 
nexure in the industrial diypute between the employers in 
relation to the management of Chora Collicry of My Eas 
tern Coalfields Lid . and their workmen , which was received 
by the Central Government on 4 - 1- 90 . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL ASANSOL 


26 . It is amply established from the pleadings and cvi 
dence on record , that those workmen had completect one 
year continuous service as required under law to invoke 
the provisions of Soc , 25- F of the ID . Act. Obviously , 
their scrvices were terminated for no reason what-so -ever 
Tt is nobody s case that procedure of Sec, 25- G of the 
I. D , ACT WAS followed whilo terminating the services of 
these workmen or they were the last persons to be emp 
loyed in that category . It being a clear case of retrench 
ment as defined under Sec , 2100 ) of the I. D . Act and the 
retrenchmont not being under the exceptions of the sail 
provisions, it is void ab initio for want of the combliance 
of the provisions of Sec . 25F . of the 1. D . Act I need not 
repeat that it is nobody s case that provizions of Sec . 
25 - F or 25. have been followed . The termination of the 
services of these workmen who were employed as general 
mazdoor , Cat. 1. in the year 1980 is, therefore , Jiahle to 
he set Eside as being void ab initio . I must express at this 
juncture that I have to give these further findings which 
Are oby ously not only ancillary to tho reference . hut they 
have to be given in order to grant adequate relief to the 
workmci as desired 17 reference without leaving thc fate 
of the yorkmen tu villc anywer to i vagic reference. 


REFERENCE NO. 46188 
PARTIES : 
Einployers in Tcation to the management of Chora 
Colliery of M / s. Eastern Coalfields Ltdl. 

AND 
Their Workmen . 


APPEARANCES : 

For the Employers - Sri P . K . Das, Advocate 

For the Workman - Sri Manoj Mukherjee, Advocate . 
INDUSTRY : Coal. 

STATE : — West Bengal, 


177451 276797 : 37871 27, 1990/71 7, 1911 

- - - - -- - - - - 


227 


[417 II - _ T 3 (ii) ] 
- - - - - - - 
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Datçd , thic 2815 December , 1989. 


- 


- - - 


. - Iwapo - . 


- - - - - 
AWARD 


AWARD 


1. The Central Government, Ministry of Labour , vido its 
notification No. 1 -41011/ 36 86 - D . II( B ) dated 14 - 12 - 1988, has 
referred the following dispute for adjudication to this 
Tribunal : 


The Government of India , Ministry of Labour in cxer 
cise of the powers conferred on them by clause ( d ) of sub 
section ( 1 ) und sub - section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following 
clispute to this Tribunal for adjudication truer Oider No. 
1.-24012 ( 14 ) 88 -DIVB) dated the 13th June , 1988 . 


Whether the Divisional Railway Monager, Northern 

Railway Lucknow was justified in terminating the 
services of Shri Anup Kumar and 9 others men 
tioned below w . e. f. 16 - 11 - 84 ? If not what relief 
the workmen concerned are entitled ? 


SCHEDULE 


" Whether the ction o the Management of Chora 

Openi Cast Project of Ms. E . C . Ltd .. P O . Bahula , 
Distt. Burdwan in denying pay protecion to SSri 
Srirat Harijan and Karmony Pasi, Trammers , is 
justified ? If not, to what relief are the workmen 
concerned entitled ? " 


Si. 
NO) 


Name of the with 
pari ntage 


Date of casua ) appointment 
Sub . L . R . Porters. 


2 . To - day ( 28 - 12 - 89 ) Sri Manoj Mukherice the learned 
Adocate for the workmen has filed a petition stating that 
he has no instruction to proceed with the case . He has 
prayed for passing appropriate order. Spi P . K . Das the 
learned Adovate for the management is also present. 


3 . As the learned Lawyer for the union has no instruc 
tion from his clients 10 proceed with the case , it must be 
presumed that no dispute exists between the parties . As 
such I have no other alternative but to pasa a no dispute 
w .rd. Hencc a no Jispulo Award is passed , 


1. Sh . Anup Kumar, s/o , Sh . B . M . Saxena 16 ) -4 -78 /31 -3 -83 
2 . " Rakesh Kumar Pandey , so 
Sunderlal 

15 -3- 77 /31- 3- 83 
3. " Bhagwanibux s/ o , Sant Rain 05- 3-77 /31-3 -83 
4 , " Roshan Lal se , Sh . Ilcera Lal 15 - 1 -78 /31- 3 -83 
5 . " Jin Lal/s /0 , Sh . Rughu Raj 

15 - 7 -77/ 31- 3 -83 
6 . " Sant Prasad , so Lala 

16 -6 -80/ 31- 3 -83 
7. ” Ram Jas s /a , RapiAgra 

15--10 -80 /31- 3 - 83 
8 . " Jag Jiwan s /o , Ram Pradsad 

15 - 1 - 75 /31- 3 -83 
9. " Gauri Shankar, s /o Bedri Prasad 15 - 9 - 76 / 31 - 3 - 83 
10 . " Ashok Kumar S /o , Rain Niwas 
Srivastava 

15 - 9 - 77 /31 - 3 -83 
- - - -- - - 

- - - - - - - 


This is my uward . 


N , K . SAHA , Presiding Officer. 
[No, L - 24012 ( 14 ) 88 -DIV . B IR ( C . 11 )] 

R . K GUPTA , Desk Officer 


7 


femrat, 297957, 1990 


2 . The instant case was fixed for cross examination of 
the workman Ou 29- 11 -1989 . On 29 -11- 89 , Shri D . P . 
Awasthi who has been the authorised represcatative of the 
Workmen submitted before the Tribunal that despite effort 
the workman is not coming und it secms that he had lost 
interest in the case . He further stated that the present caso 
le decided as if there is no evidence from the side of the 
Union . 


FT. u . 210 cm talfitas faranna ufufarta, 1947 ( 1947 671 
14 ) की धार। 17 के अनुसरण में , केन्द्रीय मरकार डी पार एम उत्तर 
WÄ, non EFETTA AFC fagtatt at 37 TRT77 
बीच , ग्रामंध में निर्दिष्ट प्रौद्योगिक विधान में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण, कानपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
9 28- 12- 84 92T STATTF 


3 Thus keeping in view the submissions made before the 
Tribunal by Sh . D . P . Awasthi, A . R . for the Union , a no 
claim uward is given in the case . 


4 Reference is answered accordingly . 


New Delhi, the 2nd January, 1990 


ARIAN DLV , Presiding Officer 

(No. L - 11011136186 - D . IT ( B )] 
HARI SINGH, Desk Officer 


S . O . - In rursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the wall of the Central Goverinent In 
dustrial Tribunal, Kanpur as shown in the Annexure , in tho 
industrial dispute between the employers in relation to the 
management of D . R . M ., Northern Railway , Lucknow and 
their workmen , which was received hy the Central Govern 
ment on 28 - 12 -89. 


7 


farat, 


77971, 1990 


ANNEXURE 


BEFORT SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVT. INDUST. TRIBUNAL CUM LABOUR 
COURT , PANDU NAGAR , DEOKĮ PALACE RD . 

KANPUR 


FIT . I. 211 :- - talf a fait ufufa , 1947 ( 1947 
FT 14 ) Fit arti 17 a HTO H IT 77417 gifrant que 
लाइन्म , हैदराबाद के प्रबंधसंघ के मम्बद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्यो 
गिक अधिकरण, हैदराबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
# 77777 at 3- 1- 1990 FTCH 1871 


I. D . No . 181 of 1988 


New Delhi, the 4th January , 1990 


In the matter of dispute between : 
The Zonal Working President 
U . R . K . U . 961196 Ronan Bajaj Lanc Ganeshgunj 
Tucknow . 


AND 


S . O . 211. . In pursuanc; of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
herehy publishes the award of the Central Government In 
dustrial Tribunal, Hyderabad 28 shown in the Annexuro, 
in the industriul dispute between the empolyers in relation 
to the management of Indian Airlines, Hyderabad and their 
workman , which was received by the Central Government 
On 3- 1- 1990 , 


The Divisional Railway Manager , Northern Rly ., Haza 

ratganj Lucknow , 
9 .1 GI904 
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ANNEXURE 

finding that the workman is guilty. The enquiry was closed. 

Thereafter the workman gave a written summary on 
BEFORE THE INDUSTRIAL TRIBUNAL AI 

25 -8 - 1984. However the Enquiry Officer wrote a letter on 
HYDERABAD 

28 8 - 1984 stating that he is reopening the enquiry . The pro 
lesis of the workman were ignored and the Enquiry was 
reopened and fresh evidence was allowed to be let in by tho 

management to fill up lacunne on the case of the manage 
Dated : 181h December, 1989 , 

ment. The Enquiry Officer accepted the evidence which is 

inadmissible and untrust-worthy. Documents produced aftor 
Industrial Dispute No, 25 of 1987. 

leopening of the enquiry , clearly show tempering . lgnoring 

all these delects the Enquiry Officer found the workman 
BETWEEN 

guilty . 
The Workmen of Indian Airlines , Hyderabad , 

3 . Then the Management gave a notice proposing the 
AND 

punishment of dismissal. While giving this show cause notice , 

the management took into account the earlier incident his 
The Management of Indian Airlines , Hyderabad. 

breaking of a taxi-way light as 26 - 5 - 1983 . A detailect reply 

vus given showing the flagrant violations of the principles 
APPEARANCES 

of natural justice , by the enquiry ollicer in the conducting 
of enquiry . By letter dated 20 - 2 - 1985 and 13- 3 - 1985, the 

Deputy Contro ler , Ground Support dismissed the workman . 
Sarvasri G . Manohar and S . R . Mahajir , Advocatcs for The Enquiry Officer s report clearly shows that the enquiry 
thic Workman . 

officer glossed over several defects in the evidonce and ac 

cepted material which is not at all udmissible in evidence . 
Shi ki. Siin Vasa Murthy and Miss G . Sudha , Advocates 

In the coquiry of this type, if there is any benefit of doubt 
for the Management. 

it ought to have been given to the accused , Peculiarly the 
Enquiry Officer gave benefit of doubt to the Management. 

The enquiry is totally vitiated and it violates the principles 
AWARD 

of natural justice . The findings recorded by Enquiry OMcer 
are perverse and not based on material on record . 


The Government of India , Ministry of Labour , by it 
order No. L - 11012 1286 -DII( B ), dated 22- 5 - 1987 referred 
the following dispute under Section 10 ( 1 )(d ) and (2A ) of the 
Industrial Dispuies Act, 1947, between the employers in re 
lation to the management of Indian Airlines , Hyderabad and 
their workman in this Tribunal for adjudication : 


" Whether the action of the Management of Indian Alr. 

lincs , Hyderabad in dismissing the services of Sri 
Erodula Hari Rao , Driver vide Order No, HYD : 
DIS ; 1283 dated 20- 2 -85 13 - 3- 85 is legal & jurti 
ficd ? If not, to what relief the concerned workovan 
are cntitled to and from what dato ? 


4 . The workman Appealed against the order of dismissal. 
For several months, no action was taken . He sent several 
leminders. Finally he addressed letter to the Hon ble Primo 
Minister , On 3 - 1- 1986 , after a lapse of eight months the 
Regional Director informed the worker that the punishment 
is justified but in view of the assurance of good behaviour, 
he is being reappointed as a Driver afresh in the M , T . 
Section : Hyder.ihmut Before he coulit qive response to this 
Ictter he received another letter from the Manager , Person 
nel Services informing him that he was to be posted at 
Modras. The way in which the Management acted , clearly 
indicates that they were out to harass thc workman and they 
are anxious to punish him on some pretaxt or the other . 
The reappointment afresh without giving him continuity of 
service and then suddenly posting him to Madras are indi 
cution of vindictive behaviour of the Management. Hence 
it is prayed that the order of dismissal may be set- aside and 
that the Mitnagement may be directed to reinstate the work 
mon in Indian Airlines at Hyderabad , with full back wages 
and benefits and continuity of service , 


This reference was registered as Industrial Dispute No . 25 
of 1987 and notices were issued to the partics . 


2 . The claim statement filed in this industria ! Disputo 
hr - fly runs as follows : -- The workman F . Hari Rao was 
former Airforce employce . He took up services in Indian 
Airlines Corporation aftor voluntary retirement from Indian 
Airforce . He took up services as Driver in M , T , Station in 
March , 1983. te vas confirmed in service on 30 -9 - 1983 . 
There was some bickerings between him and some of his 
superior officers because he was not ablinging them by pur 
chasing goods et concessional rates in Military Canteen and 
supplying to them . One Somayajulu ( Transport Superinten 
cent) had grudge against him because he wanted the work 
man to present him articles purchased in Military Canteen 
as vilts, Superiors were out to harass the workman . On 
25- 4 - 1984 thc workman went to P . R . K . Murthy , Senior 
Transport Armistant and reruretail whether he could give : 
lift 10 Airport is it is a routinc practice . Instend of giving 
the liſt Mr, Murthy started making provocative statement 
and started aburing in a very provocative touc, Then there 
W cxchange of words as the workman ohjected to such he 
huviour, When Senior Transport Officer arrived on the spot, 
1hc workman , complained to him about the behaviour of 
Murthy. Murthy was chided by the Senior Transport Officer 
11741 the workman bas iisked to keep quite and then the work 
man was provided with a car to to to the Airport, Murthy 
gave a wrille , omanlaint in the Danuty Controller Giround 
Syprort. Basing unon the complaint the work man was sus 
rended on ? 7 - 4 -1984. The workmen gave an explanation . 
The cyplinations * 4 mil ning ati factory and a domes 
tic enquiry was conducted . In the enquiry , the workman was 
assisted by a friend who belonged to the Management cadre 
The Ollicers were bent upon somehow or other getting a 


5 . The counter Alcd by the Management runs thuys. - - The 
various illegations in the claim statement are denied . The 
Petitioner is nut to strict proof of the same, The Petitioner 
was appointed as driver on 31 - 3 - 1983 and he was confirmed 
aus Driver on 30 - 9 - 1983 . In service he always acted contrary 
to the rules of discipline and misbehaved with the officials 
and also made certain derogatory remarks against the supe 
riors and used abusive language. Based upon the complaint 
viven by the concerned officials, a charre sheet was issued 
on 29- 1 - 1985 and being not satisfied with the explanation 
offered by him , a domestic enquiry was instilled and Sri 

A , A . Samuel, Assistant Manager , Personnel Service of 
Morns was appointed as Fnquiry Officer. He conducted the 
enquiry giving full and fair onpostunity in thc Petitioner. 
Based on the findings of the Enquiry Officer , the Manage 
ment issued order dt. 13 - 3 - 1985 , dismissing the petitioner 
from service . In the enquiry , the delincuent was assisted hy 
Sri Saniceva Rayudu . Accounts Supperintendent, Bangalore 
The clelinquent and his friend fully narticipated in the en 
quiry and they fully cross examind the varionly witnesses 
The cnauiry was conducted observing all the principles of 
natural justice The allegations that ennuisv ja vitiatect arc 
false . The Trikol may be pleased to decide the validity of 
the domestic cnquiry as a preliminary issue. If the Tribunal 
comas to the conclusion thing the panacement has not con 
(lurted the enquiry properly the Munagement may he rer 
autou to prove the charge by adducing cvidence . 
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6 . The various allegation made by the worker against 

you not to misbehave , you continued to wholt und 
Jillcrent olliccrs are totally fulse and he is doing so only 

argue with Sri Murthy . 
with a vicw to over up his latches and to somehow indicate 

The above acts of yours constitute misconduct within 
prejudice. Earlier three mchios were issued to hini for inis 
hchaviour. Subsequently for the 

the meaning of Clause 28 ( 8 ) , 217( 18 ) and 28120 ) , 
incident concerned , a 
disciplinary enquiry was instituted . The various allegations 

reading as under : 
made against the witnesses and the enquiry ollicer are talsc . 

Clause 28 , - Without prejudice to the generaliju 01 
The enquiry was cunducted in a free and fair manner , Sri 

term misconduct it shall be deemed to include 
A . Sanjeeva Rayudu a friend was chosen by the delinquent in 

the following acts of oniission and commission : 
the çnquiry . The conclusions of the Cenquiry Officer are 
rerfcctly correct and they are bancd on records. It is not 

07. 28 ( 8 ) . - Wilful insubordinatı in or disobedience . 
correct to say that the Enquiry Officer was biased and with 

whether alonc for in combination with others ot 
a view to harass the Petitioner, he l copened the chiquiry . 

any lawlul and reasonable Order of his superior , 
He has recorded reasons for reorening the enquily . The 
allegation that the Management did not 10ply its mind to 

Cl. 28 ( 18 ) . - riotous, discuderly T iaclevent behaviour 
the facts of the Cusc and Jismissed him mechanically , is 

in the premises of establis .. niert. 
not correct . 

CI. 28 ( 20 ). — Commission of any act subvervive of disci 

plinę one of good behaviour (1) vie premises of the 
7 . The Respondent is not aware if thic Pellioner wrole 

establishment." 
letters to the Prime Minister and Others Alter receipt of 
the appeal, the Munagement reconsidered his case and agreed 

12. As already observed , the domestic cnquiry is held 
lu rc -appoint hii ufresh and the Management informed him as " vitiated " in the aider dutca 9 - 7 - 1988 . In such a chSC , 
that he will be posted at Madras. Letter dl. 3 - 1- 1985 was the position would be that this tribunal would be entitled 
lesiled to the Petitioner . He received it but he kept silent to deal with the merits of the dispute . The above view is 
:11? then he j aised conciliation proceedings and raised this testified by the decisions ( 1 ) 1962 - 2 - L LJ -498 in ( RITZ 
disputc. His intention seems to be to get back wages illegally Thicutrc Vs . Its Worlunan ) . ( 2 ) 1972 -2 LIJ, 180 (Delhi 
without doing work . The Petitioner workman is in the Clotlı and General Mills Company Vs. L . B . Singh ) . 
habit of behaving very rudely with superiors and oficials and 
on several uCCHipns, Pilbis lepoited 10 the Midlige nu . 

13. Kuth the parties submitted written angewens which 
regarding his rude behaviour . The Managenient look in furni part of the record . 
len :ent vicw and cautioned in and advised him verzi 

14 . The Mangement places reliance on the cvideace of 
Urucs. The allegation that his being postel at Madras is 
an indication of vindiclive attitude, is not nect The 

M . Ws. I to 3 !0 prove the charges isyucd to the workinan . 

M . WI is the Enquiry Officer. The evidence of M 
Senior Transport Assistant with whom the politioner Çune 

W1 

vefuried to in the orde dl. 9 - 5 - 1987 passed on the validity 
into trouble is now promoted as Transport Officer at 
Hyderabad and il would not be in ille intercul of the 

of the comestic enquiry. M . W2 is Sri 1 . M . Rangichall. 
petitioner to work under the same ullicer. Hence it was 

Ho deposed that he is working as Senior Transport Ollicer 
proposed lo posi nviras at Madras. The allegation iliat the 

in Indian Airlines , Hyderabad on 25- 4 - 1984 widen the inci 
not 

dent in question had 
punishment ii arbitrary , excessive and unreasonable is 

taken place , that he knowi thic 
at all corect. The petitioner is not entitled to any reliet 

workman E . Hari Rao wlio is working ily Driver , that he 

also knows Sri P . R . R . K . Murthy ( M . W3 , who was work 
in this matter. The industrial dispute may be dismissed with 
exemplary costs. 

ing as Transport Assistant under him , that on 25-4 - 1984 le 
was on duty frcm 8 .00 8 . 01. to 4 . 30 P . M ., that on that dily 

at 2 . 30 PM . Mr. Murthy way ulioiting some duties tu 
8 . "This Tribunol took up the valcity of the domestic 41 

driver . Huri Ruo . that some arguments tcok place between 
quiry as a preliminary issue and an order was passed 

them , that tune increased gradually , that ne tried to inter 
on 9 - 7 - 1988 holding that the Jurnestic enquiry is vitiated . 

lere and pacify them , that inspite of his intervention thie 
An opportunity was so given to the Management to adduce 

arguments and incident continued , that he telephonically 
evidence to establish their casc . 

informed the Head of the Department i. e . Deputy Controller 

Sri S . K . Roy . Further he stated that he remembered 10 
9 . On the preliminary issue , the Mangement examined 

have heard the words " Hell" " Balls " etc. while there was 
Si A . S . Suniuel the Enquiry Otlivci l II.WI and marked argluncnt: and jucident between E . Hari Rao am Multhy. 
l us. MI to M18 . Subyequently the Management examiliei Further he stated that he received a written complaint ( Ex. 
Si T . M . Kanguchati and Sri P .RRH . Nur :hyns M . Ws. M14 ) fruin Murthy ( M .W3) that he sent Ex. M14 with 
2 and 3 and marked Exs. M19 to M23 and M9( a ) . As an endorsement ( Ex, M14 ( a ) to the Deputy Controller , 
against the above evidence , the workman Sri E . Hari Rao Further he stated that whenever duties are allotted 10 
cxamined himself & W .WI besides ex :mining one Sri Md. Drivers , an entry is made in the log book , that Ex, M17 
Habeebulliaus W .W2. He also marked Exs, WI to W5 is the entry in the log book ( Ex, M - 9 ) with regard to 
in support of his case . 

vehicle No. ADU 6647, that the entries in the lok book 

are made by the Transport Assistant who is on duty and 
10 . Thus the points for determination are as follows :. - that the cutrics will hc based on duties allotted to the drivers . 

Further he stated that there is no rule hat they should 
Whether the management proved the change against 

provide transport for a driver to take up luty , that if 
the workman an .) if so the action of the Manage 

the 
distanco is more , they usually provided a car, 
ment in disn } issing the services of the workman Sri 

that 10 

duver can stop going from 
Hari Rao vidc Order No. HYD . DIS : 1283 dated 

duty just becalise car is not 

provided . Further the stated that 
20 -2 -85113 - 3- 85 is legal and justified ? 

transport Assistant on 

duty maintains the movement register ist Ex. M20 is 
11. POINT 1 --- Ex, ML is the chang - hcet dated 7 - 5- 1984 

the movement register maintained hy the Transport Assis 
issued to the workman . The charges issued igainst the 

tant, that in case the Transport Assistan is not available 
workman are as follows 

hc makes the entries in the movement register , that the 

concerned Driver signs in the courir provided for 
( i) That on 25th April , 1984 , you approached Sri 

signature of the driver in - the movement . rerister, 
P . R . R . A . Murthy, St. Transport Assistant at about 
1530 hours with a request to provide you i cill 

15. M .W3 is Sri P . R . R . K . Murthy. He deposed that he 
to go to Airport. Sri Murthy expressed his inability Was working 2 Transport Assistant in the Movement Scc 
to provide a Car. "Thereupon , it is alleged , that tion , Indian Air Lines , Hyderabad ; that on 25 -4 - 1984 he was 
Voll shouted at him , behaved rudely using litly 

on duty from 2 . 00 p . in . thut he knows the workman E . Hari 
language , and acting in a vulgerly and indecent 

Rao who wa s Motor Transport Driver , that on that day 
manner . 

ie 25- 4 - 1984 Sri E . Hari Rao was in General Shift com 

muncing non) 9 . 40 2. m . to 5 .00 p . 17 . that Hari Rao , was 
( ii ) Although while you were shouting at Sri Muthy , ollutted Freight Truck Duty by the morning shift Supervisor, 

Sii T . M . Raoghchari, Sr . Transport Office advised that at 2 : 30 p . m . E . Hari Rao came to him , that E . Hári 


allestimento com 2. 40 : Hari Rao wakiver, that 
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Rao again came to him at 3 . 30 P . M . and asked for a car Rangachari ( M ,W2) who was admittedly present at thut time. 
to go to duty which is less than 1 / 2k , M . from transport that ill the circumstances thero arc no le buns dis - chieve 
section , that he picked up & quarrel with him when hc iho version of the cutance und given by the workman 
refuscd to give a car on the ground that the cars are busy ( W .WI) and Md. HdiDudin ( lv . W ). Having regard to the 
with crew duties , that he used fifthy language against him vlodl provadlillies of the case I am toe in lined 10 ayrie with 
in the office in front of anybody , that he also stated you lic above argument advanced on cehalf of wojanil leie is 
( M , W3) are not a supervisor except " Balls " , that he (work nothing in the cross examination of Sri Murthy ( M , W3 ) to 
man ) also stating that he discharged more responsibilities than discrear the testimony of M .W3 in rcguld to the filthy 
him while working in Military , M .W3 further deposed that Tunguage used by the workman . There is no cross examda 
the Senior Transport Ollicer ( M .W2) was present that time tion except making a suggestion to ine cliect that the allegitu 
and that Senior Transport Officer intervencd and tried to 11on ubout Hari Kuo lising t .thy language in fulse . M .W3 
pacity b . Hari Rav and that E . Hari Ray did not listen to stalcd that he gave a report of the occurraacc marked as 
Senjor transport Onicer and started shouting at liim , Hc br. 1114 inimediately after the incidence . M .W2 is superior 
further deposed that E . lları kau inculencd him with Juic lo Sri Murthy. He stated in the cvidence that Sri Murthy 
consequence, that he also stuled he will not care for the gave written complaint Ex . M14 so that he could sonu 
Department Or Supervisors . M .W3 further deposcd that il to lc superiors that lie sent the complaint Ex. M14 with 
Sri Hari Rao advised him ( M .W3) to look at his (Hari Rao ) ihę endorsement Ex, M14 (a ) to the Deputy Controller. 
private parts by opening his pant buttons. Further he de Furthei hc stated that he made the cudoryenient Ex, M14 (a ) 
posed that Senior Transport Officer ( M .W2) formed the 10 tlic effect that it was not the first occasion for Hari Rao 
occurrcices on phone lo the Deputy Controller , l urther he misbehaving with the Officers at the time of the incident. 
stated that he gave a complaint in writing (Ex. M14 ). He i ne presence of Sri Rangachari ( M .W2) at the time of inci 
further deposcd that there were 2 or 3 instances reported by dent and ludily language used by the workman are mentioned 
Supervisor s carlier to Senior Transport Oflicer against E . in the complaint Ex. M14 given by Murthy ( IV .Ws) . Tiun 
Hari Ray . He also spoke to the filthy language used by Hari the evidence of M .W3 on tho use of filthy language by Hari 
Rao as follows - You are balls Supervisor . I have dit Rau 15 ful. y corroborated by the complaint Ex , M14 given 
charved thosc responsibilities than you. You are less than by M .W3 mediately after the occurrence . As already ob 
a driver, Go to Hell. I will not care for this inunagemcat or sorved , it is also there is the evidence of M .W3, to the cllect 
Supervisors " . 

that the workman advised him to sce to his private parts 

by opening his pant buttons . But, it is mentioned in the 
16 . As seen from the above, Sri P . R . R . K . Murthy, 

complaint ( Ex . M14 ) that the workman showed bis private 
( M . W3) deposed that on 25 -4 - 1984 he was on duty 

parts . M .W2 clearly admitted in the cross examination that 

from 
2 .00 P . M . to 9 ,30 P . M , as Transport Assistant in the 

he did not see the deliquent Hari Ray showing his private 
Movement Section of Indian Air -lmes at Ilyderabad , that 

parts to Mr. Murthy. In as much the evidence of M .W3 is 
Sri Hari Rao came to him at 3. 30 P . M . and asked for a 

not curborated by the evidence of M .W3 is in this regard 
car to go for duty and that he ( M .W3) relused to wive tbc 

at uppears to me that it may not be safe to rely on the 
car on the ground that the cars are busy with crew duties 

cvidence of M .W3 on the aspect of workman showing his 
anu that thereafter the incident in question took place . It 

private parts to Mr. Murthy during the incident. M .W2 no 
is also thc case of P . R . R . h , Murthy ( M .W3) that Sri 

douot stated in the chief examination that some arguments 

took place between the Murthy and Hari kuo , that gradually 
Kangachary ( M . W2) who was Senior Transport llicer was 
also present at the time of the incident. M .W2 stated in huis 

tone increased that he tried to interfere and parify that 

inspite of intervention the arguments and incident continued 
evidence that on 25 - 4 - 1984 he was on duty from 8 .00 a . m . 
to 4 . 30 P . M ., that 2 .30 P . M . Sri P . R . R . K . Murthy was 

that he remembered 10 have heard the words 
allotting duties to Hari Rao , that some arguments took place, 

“ Hecl" " Balls " etc , while there was argument and incident 
that gradually , the tone increased . The leapred counsel for 

between Hari Rao and Murthy. In the cross examination hc 

stated as follows : - " remember I heard the words " Hell " 
the workman argued that there are the monsistencies in the 
evidence | Sri Ranguchuri (M .W2) ou one hand and the 

" Balls " while I was there in the section . But at this late 

stage I cannot recollect who actually ultered these words . 
evidence of Sri Murthy ( M .W3) On the other with regard 

" In the lated part ol cross examination he stated as evilows: 
to the time of the incident and thic origin of thc incident 
and that this in consistency is falar to the Management s 

I remember I admonished only Hari Rao and I advised him 

That he should not behave like this and I asked him to go 
case . I am not inclined to agree with the said contention . 

und perform his dulicy . I remember on carlier occasions my 
The workman in the claim statement has not disputed the 

vral intcrvention was sufficient and I could pacify Hari Rao " . 
timc of incident as stated in thc charge - sleet . It la slalcu 

From the above version of M .W2 in the cross examination , 
in the charge - sheel that the incident took place at 13. 30 hour s 

it is clear that Rangachari ( M .W2) admonished Hari Rao 
The place takcn by the workman in the claim statemncpt is 

only and that he advised Hari Rao only not to behave like 
that he went to Sii P . R . R . K . Multhy ( M .W3) to ask him tliat 

this and asked hum to go and perform duities . In the curcum 
he should be provided with a lift to go to Airport Iron M . T . 
Section . The workman ( W .WI) stated in his evidence that on 

stances the rcasonable in ference that can be drawn is that 
25-4 - 1984 at 3 , 30 pm . he went to M . T . Section for asking 

Hari Rao was aggressive in the incident and that he used 

the words " Hell " " Balls " in the incident, Even the endorse 
lift to go to Airport. Further he stated that that the incident 
took place in the presence of Sri Kangachari ( M .W2). In 

ment in Ex . M14 (a ) made by Sri Rangachari ( M .W2) on the 
the light of the above thic variations found in the evidence 

complaint Ex. M14 given by the Murthy ( M .W3) alyu sug 
of Sri Runpuchari (M .W2) in regard to the time of incident 

gests that Hari Rao was aggressive in the incident. The 

cndorsement Ex, M14 ( a ) made on Ex, M14 rçads 
aud the origin of the incident, is not fatal to the manage 

as 
mcat case . As stated above there is no dispute that the in 

follows : 
cident in question took place at 3 . 30 P . M . on 25 -4 - 1984 
and that the workman ( W . W . 1 ) went to Sri Murthy ( M .W3 ) 

" The behaviour of drive Sri E . Hari Rao towards all 
and asked for a lift and that Sri Rangachari ( M .W2 ) w15 

the super staff is most rude ind indisciplined . This 
also present at that time in M . T , Section . It is spoken to by 

is not the first occasion , such complaints have come. 
Sri Murthy ( M .W3) that he refused to give a car to Hari 

Inspitc of my telling him on this occasion , not to 
Ruo on the ground that the cars were busy with crew duties, 

behave like this , he continued shoutiny und arguing 
that Hari Rao picked up quartcl and sea Gilihy language 

I have already informed you on telephone about 
in the office infront of everybody saying " Your Balls Super 

this incident immediately ." 
visor " , I was discharging more responsibilities in the military 
than you . You are less than a driver . Go to hell I will not It may be stated endorsement Ex. Mi4 ( a ) was made on the 
care for this management or supervisors " . Further he stated complaint Ex. M14 , by Sri Rangachari M .W2 ) when the 
that Hari Rao threatend him with dire consequence and that incident was fresh in his mind . The evidence about the inci 
he (workmen ) advised him to look to his private parts by dent is given by Rangachari ( M .W2) in this Tribunal. After 
opening his pant buttons. It is also in the evidence of M .W3 A lapse of more than four years from the timc of incident , 
interfered and tried to pacify Hari Rao and that Hari Rao He stated frankly in the ( TUN evalmiration that the inci 
did not listen to M .W2 and started shouting on him . The lent took place more than four years ago that he had ietired 
learned counsel for the workman argiled that there is no about 2 - 1 /2 years ago und that he will not be able to re 
corroboration to the evidence of Sri Murthy (M .W3) from collect all the details of the incident and that the version 


- 


(9411 - 05 3 (ii ) 

wa 17, TA . Un 
- - - - - - - - - 
yiven by him in the domestic enquiry is the correct Version 
of the incident, that as to how it started and how it prog 
resscd he spoke eurlier in the domestic cuquily and that at 
this distant time he could not recaptulate the details , In the 
circumstances I am of the view that thouch the direct evi 
dence of M . W2 ducs not corroboratc ihe evidence of M . W3. 
on material particulal s in regard to the use of filthy language 
the various circumstances rclerred to above in the evidence 
of M .W2 clearly lend support to the evidence of M .W3 
about the LISC of the filthy language by Hari Rio Against 
Murthy (M1.W3). It may be stated that it is not the case 
ut Hari Ruo that he has got disputes with Rangachari and 
Muzily so is to make them to speak falschood against him , 
On the other hand , Ilari Rio ( W .WI) admitted in the cross 
cxamination that there are no dispute between him and 
Mw thy and that he had no disputes with Sri Rangachuri, 
In the light of the above discussions, I find that Sri Hari 
Rito 10 yo to Air Port 11d that Sri Hari Ruu wontinued 10 
tant, when Sri Murthy relused to provide a liſt to Sri Hari 
kuo to go 10 Air Port and that Sr Hari Ruo continued to 
shout at Sri Muwly despite the advice given by Sri Ranga 
chari to Sri Hari Ruo for not to misbehave with the Murthy. 
Thuis both the charges flanied against Sri Hari Rao cun 
stituting his conduct implies the ineauing of CI, 28 ( 8 ) and 
CI. 28 (20 ) of tho Stunding Orders . 
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is no rule to provide a transport for a driver to tak up duty 
and that no ciliver can stop going from duty just because a 
car is not provilcd . lurther it is not the case of Hari Rao 
that Murthy asked for certain obligations from him and that 
he did not oblige Murthy in that regard. In the circumstances 
it is ditlicult to belicvc the version of Hari Rao in saying that 
Murthy accousted him saying that you are no usc to me why 
should I provide you a lift. Furthermore if Murthy was 
aggressive as contended by Hari Ruo in his evidence it is 
Iktural for Hari Rao to have given a complaint to Rangachari 
( M .W2) who was admittedly present at that time. It is signi 
licant to note that it is not the case of Hari Rao that he has 
gut any dispuies will Rangachari, On the other hand he ad 
mitted that he had no disputes with Rangachari whatsoever. 
It is strange to find Hari Rao in not having given any con 
plaint to Kangachari. The above conduct of Hari Rao suggests 
that the incident in question has not taken place in the 
manner us spokea to by Hari Rao . 


19 . Md. Habibuduin W . \ V2 ) stated in the evidence While 
is working an Driver in the Indian Airlines Corporation , that 
on 25 - 4 - 1984 he was on the afternoon shift; that Ica brcak 
is from 3 .00 1 . m , 10 3 . 15 p .m ., that on 25- 4 - 1984 he took his 
tea break rom 3 . 15 10 3 . 30 pm , that he was about to leave 
fur duty that Hari Ray asked him to drop him Hari Rav ) 
at the Airport that he told him to whe effect that he had to 
luhe permission from the Transport Assistant that himself and 
Hari Rao went to Transport Assistant for taking permission , 
lliat Hari Rao went and asked Murthy for permission , that 
Hari kao and Murthy talked to cach other in English that 
he cannot say what was said , that he does not know English , 
that Murthy was talking in a loud voice and that Hari Rao 
was talking in a loud voice , that Rangachuri and Typist were 
also present, that Rangacharı spoke to Hari Rao that Ranga 
chur asked him (WW2) to drop Hari Rao at the Airport, 
that he dropped Hari Rau at the Airport , 


17. Sri S . Hari Rao had udduced his own cvidence as 
W .WI and one Sri Habibuudin as W .W2 lo give his version 
of the incident. Hari Rao stated that on 25 - 4 - 1984 at 3 . 03 p . m . 
he went to the M . 1 , Section and asked for a lift to go to 
Airpori; that Muctly did not provide him with lift; that 
Murthy accosted him saying " you are no usc to me. Why 
should I provide you a litt ; that he gave it reply stating 
as to in what way he should be useful to him that Murthy 
ugain stated " You are going in iho morning and coming in 
the evening and doing nothing " and he should be ashamed of 
being an ex -servicenian and driving hardly 10 10 15 kilo 
metres and even a lady can perform your duties . Hari Rao 
further depused that Rangachari (M .W2) was present at that 
time, the Rangachari asked him ( W .WI) to heep quite saying 
that he would look into the matter thut Rangachari would 
provide lift and that he went to Airport for duty ; that one 
lady Typist and one Habibuddin were present at that time. 
Han Rao also deposed that he did not have good relations 
with Transport Superintendent by name Somayajulu , that 
Somayajulit was requesting him to get articles like liquor, 
suap and hair oils from the Military Canteen without giving 
any money , that hc ( W . W . 1 ) stopped bringing the above 
articles from the Military Çanteen for Somayajulu as 
Sonayajulu was not paying moncy . 


18 . It may be stated that he did not say anything in the 
chicſ cxamination connecting Somayajulu with the incident. 
He also admitted that he did not make any reference to 
Somayajulu either in explanation it. 25-4 - 1984 (Ex. M3) 
given by him or in the enquiry proceedings Ex . M9. He 
also admitted in the cross examination that he did not com 
plain to the Management against Somayajulu . He also ad 
mitted that Somayajulu had no connection with the charge 
shect Ex. Mi isyued to him , it is only in the cross exami 
nation that Hari Rao stated that Somayajulu was the insti 
gator for the charge sheet. It is significant to note that 
it is not suggested to Ranyachari vr to Murthy that Somayajulu 
Instigated them to make allcgations for the issue of Charge 
sheet Ex. Mi to Hari Rav , In the circunstances it is difficult 
to say that Somayajului is the instigator for the issue of charge 
sheet (Ex . M1) as stated by Hari Rao in the cross examina 
tion . In the above discussions it is already pointed out that 
there is an admission made by Hari Rao to the effect that 
he had no dispules whatsoever with Rangachari and Murthy 
prior to the incident. In my view the manner of occurrence 
as spoken to by Hari Rao is not consistent with the natural 
course of events. It is Hari Rao who went to Morthy to ask 
for a lift. It is not in dispute that Murthy did not provide 
lilt to Hari Rao. In such a situntion it can only be Hari Rao 
who can be an aggrieved party to pick up quarrel with Murthy. 
Further I do not see any reason for Murthy ( M ,W3) to pick 
un quarrel with Hari Rao in the first instance . Furthermore 
It is not a case where Ilari Rao has a right to demand Murthy 
for providing a car to him to go to the Airport. The Senior 
Transport Officer Rangachari ( M .W2) clearly stated that there 


20 . As seen from the above cvidence Md, Habibuddin was 
about to leave for duty at 3 . 30 P . M , on 25- 4 - 1984 after the 
tea break , that Hari kuu ashed him to drop him at the Air 
port , that he told him to the cffect that he had to take the 
permission trom the Transport Assistant that himself and 
Hari Rav went to Transport Assistant for taking permission , 
The said version of W .W2 does not find corroboration from 
evidence of Hari Rao which is referred to in the above dis 
cussion . W .W2 way on the way 10 Air Port at that 
time. There does not appear to be any need for W . W . 2 
to take the permission from the transport Assistant to take 
Hari Ruo along with him at the time of going to Airport , as 
he was not going to drop Hari Rau cxclusively at thc Airport. 
Tils the version of WW - 2 going to Transport Assistant (MW 
3 ) for taking permission is not consistent with the probabilities 
of the case . WW - 2 futher stated that himself and Hari Rau 
asked Myvily for permission and that Hari Rao and Murthy 
talhed to each other in English and that he cannot say what 
was said as he does not know English . It is already observed 
by me that there does not appear to be any need for WW - 2 
to have gone to Transport Assistant for taking permission to 
takc Hari Rao to the Airport. Even if it is said that permis 
sion was necessary , it is for Md. Habibuddin to ask the permis 
sion from the Transport Assistant. So it does not stand to 
reason for Hari Rao to seek the permission of the Transport 
Assistant in going in the vehicle of Md. Habibuddin to the 
Airport, In such a casc there is no scope for alternation bet 
ween Hari Rau and Transport Assistant . Furthermore , it is 
not the case of WW - 2 that the Transport Assistant refused 
permission for taking Hari Rao to the Airport. What made 
Hui Rao and Murthy to altercate with each other is put 
made out in the cvidence of WW - 2 . In the circumstances , 
In not convinced with the presence of WWI- 2 at the time 
of incident. The Management no doubt relied upon the 
entrics made in Log Book lix . M - 19 and the Movement 
Register Er M - 20 in order to show that WW -2 could not 
have been present at 3 .30 PM . on 25- 4 - 1984 in the M . T . 
Serlion where the alleged incident 100 place . Ex. M - 15 is 
in chilly at page 33 of the Movement Register lix , M - 20 and 
it shows that Mu. Habibuduin was given vehicle hearing No. 
6747 at 12 . 10 hours and that he returned the vehicle at 16 
hours WW ? Imitted that loc signed at the loom of page 3 
under F N - 15 . Furthier he stated that the time Out Mily 
i.e ., 12 40 hours mentioned in Ex, M - 1 ,5 indicates the time 
when he arrived at duty . The entry in Ex. M - 17 in the Log 
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Book shows " Tinc- Out" Os 13 .00 hours in respect of the and not taking into consideration the past record of the servico 
vehicle ADU 6747 given to WW - 2 and the " Timc- in " is shown of the workman In the present case the past record of 
as 16 .00 hours. Further WW - 2 stated that he came to M , 1 service was considered hy the Minagement and an opportunity 
Section at 3 . 30 P . M . for tea as the aircraft wus late . There was also given to We workman to explain the past record in 
is no evidence on the side of the management in regard : the show Çillise notice EX, M - 18 issucd to the workman , hius 
the arrival of aircraft to disccdit the evidence of WW - 2 . the abovc decision is not applicable to the facts of this case. 
In the circumstances I am of the view that Eys, W - 15 and 
M - 17 cannot establish conclusively that WW - 2 could not have 

23. I lie learned counsel for the Management argued that 
been present in M . T . Section at 3. 30 P . M . 

the workmun in question was terminated by an order duced 
13- 3 - 1985 , that the workman preferred appeal under Regula 

tion 193 of the Indian Airlines Employees Service Regulations 
21. Whatever it may be the various circumstances referred and that the Appellate Authority by its order dated 3 - 1 -1986 
to above , clearly go to show that the manner of Occurrence marked as Ex. W - 4 had taken a lenient view and also on his 
as spoken to by WW - 2 , is not believable , 

Assurance of good behaviour directed re- appointment of the 
wurkman as Driver in M . T . Section , that once the workman 

has becn reinstated under the Appellare Order dated 3 - 1 - 1986 
22. In the above discussion it is held that both the charges 
framed against Huri Rao constituting misconduct within the 

the carlier order teminating the services of the workman 

cascs to exist, that the reference dealing with thc termination 
meaning of Clause 28 ( 8 ) and 28 (20 ) of the Standing Orders 

is wholly witholil jurisdiction as that order has been set aside . 
have been proved . The learned counsel for the workman 
argued that the Management took into consideration Exs, M -21 

Reliance is placed on the case of Somnath Sahu v. State of 

Orissa and Others ( 1969 ) ( 3 ) -SCC page 384 . The learned 
to M -23 relating to past instances, at the time of passing the 
order of dismissal against the workman , that the consideration 

counsel for the worhmun argued that once the reference hus 

been properly made to the Industrial Tribunal that displito 
of the said documents is bad in law as they are not part of 

has to be resolved by the Industrial Tribunal and it is a 
the charge sheet and also for the reason that no opportunity 

substance which matters and not the forum and every fact 
was given to the workman to explain the surg; that in this 

and circumstances relevant to the ascertainment of substance 
view of the matter the order of dismissal is not sustainable . 

deserve careful attention . The reliance is placed on several 
Ex. M - 21 relates to incident taken placc on 8 - 1 - 1984 and the 

decisions citcal in support of the above contention in the 
workman Wily said to have behavedl rucely against the duiy 
Supervisor. Ex. M -22 Jated 13 - 3 -1984 relates to the incident 

written arguments filed on behalf of the workman . In iny 
taken place on 1- 3 - 1984 and the workman was said to have 

view it is not necessary to refer to any of the decisions cited 

by the counsel for the Management or by the Counsel of the 
behaved rudely against the Sccurity Guard . Ex. M -23 dutcu 

workman . It is not in dispute that the workman in quest on 
6 - 6 - 1983 relates to an incident taken place on 26 - 5 - 1983 

was terminated by an order dated 20 - 2 - 1985 / 13 - 3 - 1985. It 
and the workman was said to have damaged the vehicle ADR 

is also not disputed that the workman preferred an appeal and 
8817 by rash and negligent driving. It is not in dispute that 

that Ex. W - 4 is the appellate order. Arcading of lux . W - 4 
the workman gave satisfactory explanation in respect of Ex . 

goes to show that the order of dismissal passed by Manuge 
M -21 and M - 22 and that action was dropped against the work 

ment in its order dt. 20 - 2 - 1985 / 13 - 3 - 1985 was confirmed , How 
man in respect of the said two incidents. It is admitted loy 

ever the Appellate Authority on humanitarian grounds ordered 
the workman (WW - 1 ) that he paid the damages in respect of 

reappointinent of tbe workmin in question as Driver as a 
the incident covered by Ex. M - 23. Ex. M - 18 is the notice 

fresh cntrant. The relief given in Ex. W -4 is only a rc 
dated 24 / 29 - 1 -84 given by the Disciplinary Authority requir 

ppointment of the workinan on humanitarian grounds but 
ing the workman 10 show cause within seven days us to why 

hol a reinstatement as contended by the learned counsel for 
the punishment of dismissal should not be imposed on liini 

the Management. Thus il is a case where the appeal filed by 
for the misconduct proved against him . In the said show 

the workman against the dismissal order dated 13 - 3 - 1985 was 
Calisc notice , the past conduct of the workman relating to the 
incident covered under Ex. M -23 , alone is mentioned . Thus 

Jismissal confirming the dismissal order cited 13 - 3 - 1985. The 

reference also relate to the dismissal order dated 20 - 2 - 1983 / 
it is not correct to say that Exş. M - 2 ) and M -22 were taken 

13 - 3 - 1985. in the circumstances the contention 
into consideration by the Management in imposing the punish 

of the 

Manngement fails. 
ment. However it is borne out from Ex . M - 18 that the 
Management took into consideration the past record covered 
by Ex . M -23 in imposing the punishment. Thc contention of 

2 1. The next aspect to be considercd is whether thọ punish 
the learned counsel for the workman is that that it is not proper 

ment of Jisinsval is proporcionyte or not for the misconduct 
to bring in past record in deciding penalty unless it is made 

proveal gainst the l oshman . The incident is not a pre 
the subject matter of the charge etc . In support of the sadle 

planned incident. Further it was sudden outburst by the 
he filcd xerox copy of the instructions issuck by the Govern 

workman lis ng filthy language against Sri Murthy , for the 
ment of India under the proceedings dated 28- 8 - 1968. In 

reason of Sri Murthy refusing to give a car to the workman 
my vicw the said instructions were given to provide an oppor 

on the ground that cars are busy with crew duljes. Even 
tunity to the workman to mcet the past recor1 which the 

the Appellate Authority in its order dated 3 - 1 - 1986 gave un 

offer to the workinin for rcappointment as a Diver in M . T . 
Management wants to use against the workman . It may be 
stated that in the present case the workmanis given opportui 

Section . Taking all these facts into consideration , I am of 
nity to meet the past incident relating to Ex M - 23 hy men 

the view that the order of dismissal passed by the Manage 
tioning the same in the showcause notice . Ex. M - 28 issued 

ment for the misconduct proved against the workman is severe , 
by the Management proposing punishment of dismissal for the 

In niy view it will mcet the end of justice by stoppage of three 
misconduct proved against the workman . In the circulistances 

increments with a future cffect for the misconduct proved 
I do not find any illegality on the part of the Man lgement 

against the workman in thc place of dismissal ordered by the 
in considering Ex. M - 23 at the time of imposing the punisi 

Management. The workman 80 doubt prayed for reinstate 
ment for the misconduct proved against the workman , The 

Inent at Hyderabad only . The posting of an employee is 
learned counsel for the workman also cited the derision of 

purely an administrative function of the management. It is 

not open to this Tribunal to interfere in these matters . So 
our High Court in W . P . No . 17425 / 87 in $uport of the 

the said iclict of the workman is not accorded by this Tri 
contention that the award passed by the Tribunal justifying 

bunal, 
the removal of an employee by the Management ofter consider 
ing the past record service of the employee , is not legal. In 
my view the above decision is not applicable to the facts of 

25. Accordingly I find that the dismissal of the workman is 
this case . It was a casc where the past record of service was not justified and the Management shall withhold thręc annual 
neither considered nor referred to either by the workman increments with futuc eTect fron the wages of the workman . 
or hy the Management at the time of enquity against the It is admitted that the workman was in painful cmployment 
workman . However the past record of service his bren con : in Bharat Petroleum Corporation from 23 - 3 - 1987 ti 
sidered in detailed fashion by the lower Court while coinin : 31- 10 - 1988. The Management is directed to reinstate the 
to the conclusion that the order of removal is justified in the workin ſortlwith the workmin is entitled to wages 
circuintances of the case . Under those circumstances it was the date of dismissal till the duc of reinstatement , offre 
held in that cuse that the Labour Court should have cont to excluding the period of rainful employment from 23- 3 - 1987 
the Colusion that the order of removal is fcd only on to 31. 3 . 1988 ; with consequentin ) benefits and all other alten 
the basis of the application and on the basis of the muterial dant benefits , 
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Ex . MIT Letter No, Hyp . TRR . 5562 . A dated 19 - 11 -84 

from T . R . Ramachandran , A . M . P . S . ( Presenting 
Officer ) Hyderabad addressed to A . A ,Samuel, AMPS 

Enquiry Officer ) , Madras with regard to Summary 
of the case with a copy marked to the ditendant 
posted by Registered Acknowledgement due to his 
residential addreye shown on the 16Vcrse of page 3 . 


C . RAMI REDDY , Industrial Tribunal 


[No. L - 11012 / 12 / 86 -D .IN(E ) / IR (Misc .)] 


APPENDIX OF EVIDENCH 
Witnesses Examined 

Witnesses Fexamined 
for the Management : 

for the Workmen : 


FX, M12 Final submission of E . Hari Ray dated 

28 - 11 - 1984 addressed to AA. Samuel A .M . P . S . 
( Enquiry Offcor ) , Madra9 . 


Ex . M13 Part of Enquiry Proceedings in Ex . M -9 at 

page 34 


MW - 14- A , A , Samuel : 


WW - 1 - - E , 1Juri Rao 


MW -2 – T . M . Rangachari 


WW -2 – Mohammd 


fx. M14 Complaint catcu 25 -4 - 1984 given by P . R .R . 

Krishna Moorty , Sr. Transport Asstt. L. A ., Hydera 
bad to the Dy , Control, Indian Airlines, Hyderabad 
Aguinst F . Hari Rao . 


MW -3 — P . R . R . K . Moorthy . Hubeebuddin 

Documents narhed for the Management 
Ex. M - 1 - - Charge Sheet No. HYP : DIS : 2230 , dated 

7110 - 5 - 1984 issued tu E . Hari Rao, by the Deputy 
Controller , Ground Support, Hyderabad. 


Ex. M14 ( a ) Remarks of T . M . Rangachari on the 

complaint given by P . R .R . Krishna Murthy against 
F . Huri Rao ( in Ex. M14 ) at page 1 . 


Ex M15 Movement Register of Indian Airlines with 

regard to Vehicle No. 6647 at page 33 . 


Ex. M - 2 - - Letter appointing A , A . Suniuel, Assistant 

Manuger , Personnel Services, Madras as Enquiry 
Oficer , addressed to E . Hari Rao , by the Deputy 
Controller, Ground Support vidc nicmo No . Hyd . 
PER : DIS 2590 dated 31 -5 - 1984 ; 1 -6 - 84 , 


Ex. M16 Movement register of Indian Airlines with re 

gard to Vehicle No. 6647 at page 36 in 1 . FX . 

M15 . 
Ex. M17 Trunsport Log Book with regard to Vehicle 

No. ADU - 6647 at page 9 . 


Ex. M - 3 — Representation dated 25 - 5 - 84 made by E . 

Hari Rao to the Deputy Controller , Ground Support , 
Southern Region , Hyderabad . 


Ex. M18 Plotostat copy of the Show cause noilce 

issiled by the Deputy Controller , Ground Support, 
IIyderabad to E . Hari RAO . vide Memo No . Hyp . 
DIS , 452 , dated 24 29 - 1- 1985- - show caly for dis 
misgal. 


Ex. M - 4 - Leiter No. MAA : ADMN : DISC : AAS dated 

25- 6 -84 from A . A . Samuel , A . M . P . S ., Madras add 
ressed to E . Hari Rao lixing the first siltiny of the 
enquiry for 6 - 7 -84. 


Fx. M - 5 1.etter dated 30 - 6 - 1984 from E . Hari Rau , add 

ressed to A , A , Samuel, AM . P .S ., Madras requesting 
for the Assistance of A , S . Venkata Ruvudli, 
Accounts Supdı., Indian Airlines, Bangalore usa 
friend for the enquiry . 


Fx. M19 Transport Log Book of Indian Airlines. 
IN . M20 Movement register of Indian Airlines , 
Ex . M21 Letter dated 9 - 1 - 1984 addressed to E . Hari 

Rao by the Dy. Controller, Ground Support Divi 
gion L. A . Hyd , with regard to discipline . 


Ex. M - 6 _ Letter No. MAA : ADMN : DISC : AAS dated 

2 - 7 - 84 fram A . A Samnel, A . M .S , Mudras udd 
ressed to Ellari Ruo according to the reyliest for 
having A . S . Venkata Rayudu as a fricid and ihe 
endorsing a cony of the same to station Manager , 
Bangalore to provide necessary facilities of air 
passage to A . S . Venkuta Rayudu as per rules . 


Ex . M - 7 - - Letter No . Hyp : DIS : 4125 , dated 20 - 8 - 84 

from T . R . Ramachandran A . M . P . S . ( Presenting 
Officer ), He , addressed to A . A . Samuel, A . M . P .S ., 
(Enquiry Officer Madras requesting for reopening 
of the enquiry stating that he had come across certain 
records that would prove that the defence witneys 
could not have been present at the time and place 
of the incident under enquiry . 


Ex . M22 Letter dated 13- 3 - 1984 addressed to E . Hari 

Rao by the Deputy Controller , Ground Support 

Hyd . with regard to discipline. 
Er, M23 Memo dated 6 - 6 - 1983 issued to E Hari Rao 

hy the Deputy Controller, Ground Support, Hyde 

rabud . 
Ex. M9(a ) Part of enquiry proceedings in Ex. M9 at 

page 7 

Documents marked for the Workmen . 
Ex. Wi Photostat record copy of Indian Aulines per 

taining to E . Hari Rao . 
Ex. W2 True copy of the complaint dated 25 -4 - 1984 

given by P . R . R . Krishna Murthy, Senior Transport 
Asstt. L. A ., Hyd , to the Deputy Control, Indian 

Airlines , Hyderabad against E . Hari Rao . 
Ex. W3 Remarks of T . M . Rangachari Sr . Transport 

Officer dated 25- 4 - 1984 to Dy. Controller on the 
complaint given by PRR . Krishna Murthy against 
E . Hari Rao . 


Ex. M - 8 - - Letter No , MAA , DISC . ENQ , AAS, dated 
26 - 8 -1981 from AA . Samuel, A . M . P . S . (Enquiry 
Officer ) Madras addressed to E . Hari Ruo inform 
ing him that the Presenting Officer had icquested 
for the reopening of the enquiry and stating the 
reasons specified by the Presenting Officer and fix . 
ing the next sitting of the enquirw for 6th Septeni 
ber , 1984 . The letter also mentions about the re 
turning of the final submission sent by the De 

fendunt to the Enquiry Officer , 
Ex. M9 Enquiry Proceedings. 
Ex . M10 Enquiry Report , 


Ex W4 Leiter dated 3 - 1 - 1986 of Regional Director , 

Indian Airlines Madras to F . Hari Rao with regard 
to re- appointment. 


Ey, W5 Letter dated 10 - 1 -1986 of Manager Personnel 

Services . Madras Indian Alrlines to E . Hari Rao , 
re - prointing him as Driver. 


C . RAMI REDDY , Industrial Tribunal, 


- - 
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Jumestic enquiry was held from 26 - 5 - 1982 to 5 - 7 - 1982. The 
linquily Officer live his findings. The ladings are pulvorse . 

The management issued 4 Show -Cause Nutice dated 
11 . T. 212 :- -uraitfore farqia afufiqh, 1947 ( 1947 

21- 9 - 1982 . He submitted his explanation duted 28 - 10 - 1982 . 
का 11 ) की धारा 17 के मनमरण में केन्द्रीय सरकार भारत गलियु Then the management dismissed hiin by in order duled 
HIETT fre mania , * . a 75. 9901a ti 7496 Fiatori 

4 - 11- 1982. Thereafter, he raised an industrial dispute . He 

Wil prosciuted before the Principal J.MF. C , at K . G . H in 
और उनके कर्मकारों के बीच , अन बंध में निदिष्ट औद्यागिक विवाद में ( C . No. 1843 of 1982. He has heen acquitted hy 21 judge 
वेन्द्रीय भकार प्रौद्योगिक प्रधिकरण, बंगलोर के पंचपट का प्रमाणित ment dated 6 - 3 - 1987. His dismissal is illegal. The charge . 

Slieet issued to him is vague. He was not given the copies 
Fixa Tela 119.7,TT TT 2 - 1- 19904 T 641 

of documents on which the management relied upon . The 
linquiry Officer did not follow the proper procedure . There 

was no Presenting Officer , The Enquiry Officer acted as a 
New Delhi, the 5th January , 1990 

judge and a prosecutor , The proceedings were conducted 

in English and were not explained to him , Copies of day 
S . O . 212 -- In pursujice of Section 17 of the Industrial 

to day proceedings were not given to him . He was not 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 

given tho opportunity to cross - examine the prosecution wit 
hereby publishes the award of the Central Government In 

ncss effectively . The Enquiry Officer vid not exanuine the 
dustrial Tribunal, Bangalorç as shown in the Annexuro , in 

mahazar witnesses, though the malazár was marked 28 
the industrial dispute between the employers in relation 10 

Ex. M - 1. The alleged stolen property was not produced 
the management of Bharat Gold Mines Limited , Oorgaum , 

beſure the Enquiry Oflicer. The Enquiry Otlicer should not 
K . G . F . and their workmen , which was received by the 

have accepted the evidence of MW - 8 Dwarakanath . Tho 
Central Government on 2 - 1 - 1990 . 

Enquiry Officer was biased . He was not allowed to examinc 

his witnesses . The findings are pericise The disciplinary 
ANNEXURE 

authority had not applied its mind independently . His ex 

planation given to the second show -Cause notice hos not 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL heen considered . He is the sole breadcarner in his family , 
TRIBUNAL -CUM -LABOUR COURT AT BANGALORE 

The order of dismissal may le set aside . 


Dated 21st day of December , 1989 


3 . The I party management hus filed its counter state 
ment and has, inter alia , contended as follows : 


PRESENT : 


Shri B . N . Lalge, B . A .( Hons. ),L.L . B ., Presiding Officer. 

Central Reference No. 19 /88 
I PART : 


Shri Muniswamy C / 0 The President Bharat Gold Mines 

Association , Oorgaum P . O . KG . F . 


II PARTY : 
The Chairman cum Manuging Director M / s. Hharul 

Gold Mines Limited , Oorgaum P . O . KG , F . 
APPEARANCES : 

For the I Pity – V . Gopala Gowda , Advocats . 
For the II Party- k , J. Shetty, Advocute. 

AWARD 


It is denied that he has served honestly and sincerely . 
The explanation given to the show -calise notice dated 
27- 4 - 82 was not satisfactory and hence an enquitw was 
ordered . On due enquiry , he was found guilty and hence 
a second show -CAUSC notice was issued to him . His cxpla 
nation was satisfactory . The misconduct committest by 
him amount to moral turpitude. The order of dismissal is 
prorer . The criminal proceedings have nothing to do with 
the domestic enquiry . The charge shcęt is not vague. The 
copies of required documents were given to him . The En 
quiry Officer has followed the proper procedure. It is de 
nied that the Enquiry Officer has acted as a prosecutor and 
a judge . The procecdings were read over, translated and 
cxplainer to him . The cories of the proceedings were given 
to him . The mahazar has been properly admitted 
in evidence . The property was produced before the cri 
minal court. The assayer Dwarkanatti has given evidence 
regarding the property seized from him . The proceedings 
were conducted in the presence of his assistant. The find 
ines are based on the m erial placed on record . "The IT 
marty management has carefully considered the evidence 
aguinst him before passing the order of dismissat Tlie 
contention that he is the only earning member is not rele 
vant, since he is involved in the theft case . The rinish 
mant is nearer. The reference may he rejected . 

4 . In view of the said pleadings, a preliminary issue as 
shown below was raised , 
“ Whether the Second Party proves that it hay conduct 

ed the domestic enquiry in accordance with 1, w ?"* 


By exercising its powers under Section 10 ( 1 ) ( d ) h114 
i20 of tie Industrial Disputes Act, the Government of 
India , Ministry of Labour hay made the present reference 
on the following point of cispita hy it Oncler No. 1 - 430121 
1 / 88 -DIJIB ) duted 29 - 4 - 1988. 


POINT OF REFERENCE 


" Whether the management of Bharat Gold Mincs link 

tcd , K . G . F . is justified in dismissing the services of 
Shri Muiniswamy, Fitter - 1. If not, what relief the 
workman is entitled to ? " 


2 . In the clain statenrent, the I purty workman hus rut 
forth his casc as follows : 


He has put in 36 years of blemishless service in the 11 
party minc. The management luas dismised him with effect 
from 4 - 11- 1982. He was kept under suspension on 26 -4 - 1982. 
A churge- sheet dated 27- 4 -82 was issued to him , alleging 
that he had committed theft of 5 gold pieces and committed 
an act of misconduct under Standing Order No. 15 ( b ) and 
34 of the II Party . He had given his explanation duted 
4 - 5 - 1982. The I narty was not satisfied . It hell in 41 
quiry hy unpointing Sri V . R . Natarajan , Personnel Officer. 
A notice of enquiry dated 8 - 5 -82 was inglicd 10 niin . The 


5. The parties were called upon to adduce evidence on 
the same. 

6 . On reconline evidence and hearing the parties . 2 con 
sidered order dated, 20th June , 1989 has been rasscd hold 
ing that the manngement has estabilshed that the domestic 
enquiry held against him is in accordance with the law . 

7 . Further opportunities were given to the parties to ad 
duce cvidence on rest of the issues . 

8 . Thercafter. the worknun was again recalled and eva 
mined and Ex. W - 1 was marked . 

1) T ! " parties live heen heard . 
10 My finding on the point of reference is as follows : 

The nianugement of Bharat Gold Mines limited . KGF. 19 
intified in dismissing Shri Muniswamiy . Fitter - t , and that 
he is not entitled to any relief , 
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REASONS 


B .G .M .L . Union . There is no dispute that he was provid 
cd with the said assistance . 


11. Since a finding has been already recorded that the 
management has established that the domestic enquiry is 
in accordance with the law , the only contention that rc 
quires for further consideration is whether the findings aro 
perverse and whether the order of dismissal is sustainable in 
law , 


12 . Perverity has two tests. The fidst one is whether the 
Enquiry Officer has based his findings on evidence , which is 
- not legally admissible . The second tost is whether any 
reasonable and prudent mau could have arrived at the 
findings wompluined of. 


13 . The Enquiry Officer , MW - 1 Natarajan has relied upon 
the evidence of cight withicssos who had been actually ex 
mincd before him . From the order sheet maintained by 
him at Ex. M - 4 , it is obvious that the party workman 
and his assistant had been provided with all the oppor 
tunities to cross - examino all the eight management witnesses . 
There is no dispute on the point that these eight witnesses 
had been examined in the presence of the workuian and 
hig assistant. In para 15 of his evidence , MW - 1 Natarajan , 
the Enquiry Officer has emphatically sworn that ono 
14 -6 - 1982 itself, he had informed the workman that the 
assayer Dwarkanatlı was going to be examined . There is 
noiling to disbelieve the evidence of MW - 1 Natarajall. 
Thic only document taken on record by the Enquiry Officer 
was el copy of the muhazar, Ex M - 10 . In para 6 of his 
evidence , recorded on 2 - 5 - 1989 , the workman WW - 1 Muni 
gamy has sworn that he had attended the proceedings on 
cach and every day and that he did not complain to the 
management that copies of documents were not given to 
him . The copy of the mahazar Ex . M - 10 was shown to 
him . He had stated that he does not know whether the 
maangement had produced Ex. M - 10 before the Enquiry 
Officer . Thus, there is concrete evidence of the Fnquiry 
Oficer, MW - 1 , on the one hand that a copy of the maha 
zar was produced in the enquiry whereas, there is no speci 
fic denial from the workman that it was not producel. MW 
? Shri N . Balasubramanian has produced the original of 
Ex M - 10 and he has stated that this was a mahazar drawn 
up when the workman was caught. Proper custody of the 
original of Ex. M - 10 has also been proved . The conten 
tion raised regarding the inadmissibility of Ex M - 10 or its 
original is of no avail. Strict rules of evidence Act are not 
applicable to tho domostic proceedings . On going through 
the original mahazar, I find that it bears the thumb mark 
of the I party workman Muniswamy. The trunıb mark on 
the original mahazar is compared with tho thumb mark on 
original charge - sheet of Ex. M - 1 , the notice of enquiry , 
Ex . M -2 and the day to day proceedings at Fx. M - 3 . The 
workman MW - 1 Muniswamy, has admitted about his thumb 
mark in the proceedings at Ex. M - 3 ( b ) . A bare look with 
the thumb mark on the original mahazar dated 24 - 4 - 82 and 
the thumh mark at Ex . M 3 ( b ) would show that the ori 
yinal mahazar is a genuine document, Since the Enquiry 
Officer has relied upon the evidence of eight witnesses, who 
were actually exsmined hefore him and the manazar , I 
find that it is not a casc wherein the Enquiry Officer has 
baned his findings on no evidence or on evidence which was 
inadmissible . 


15 . On 26 - 5 - 1982 , witnesses such as PW - 1 Mudan Lal, 
PW - 2 Ramesliwad Ram , PW - 3 Govinda Rao and PW -4 
Meganathan havo bçen examined . The workman had sought 
for time to cross -examine them . His prayer was granted . 
On 3 -6 -82, the I party workman has avaiod of the oppor 
tunity and has cross- examined PW - 1 Madan Lal, PW - 2 
Ramcahwar Ram , PW - 3 Govindu Rao and PW - 4 Mega 
Datlan . The evidence of PW - 1 Madan Lal Points out that 
when he proceeded to mako a thorough search tho I party 
Muniswamy tried to run away, but he was caught by PW - 2 
kimeshwar Rºn and brought back to the sourching yard 
and when his banjan was scarched , some currency notes and 
five gold piecos were found . The evidence of PW - 1 Madan 
Lal and PW -2 Rameshwar Ram is sullìciant substantiated by 
PW - 3 Govinda Rao and PW - 4 Meganathan . In his state 
ment given before the Enquiry Officer , the workman has 
stated that there way no illwill between himself and the 
watchman PW - 1 Madan Lal. The evidence of PW -4 Mega 
nathan shows that the gold pieces were sealed at about 
3.45 p . m . PW -5 Xavier , the Manager has vouchsafed about 
the seizure and has substantiated the evidence of tho carlier 
witnesses in all the material points . His evidence further 
discloses that the seized property was immcdiately taken 10 
the Central Assay Office and a mahazar was propared about 
the soizure. The evidence of PW -6 Suinivasan , Foreman in 
dicates that the workman had tried to run away but he 
was caught and on due examination , the five pieces of gold 
were found with him . PW -7 Udaya Shankar , the Assistant 
Manager has stated before the Enquiry Officer that on due 
search , the five pieces of yellow , metal were found, with 
the ( party workman and that all of them immediately went 
with the property to the Central Assay Office and handed 
over the same to the Chemist Dwarkanath . He has also 
testified to the effect that the assayer PW - 8 Dwarkanath 
took som sample and found that the seized material WAS 
gold . The cross- examination of PW - 7 Udaya Shankar dis 
closes that the scarch was conducted in uccordance with 
the law . The I party workman had ample opportunity to 
cross - examine the Manager , PW - 5 Xavier on a suisequent 
date , viz . 26 - 8 - 82 , though his examination - in -chief was 
done on 14 - 2 - 82 . The I party workinan had likewise given 
Nufficiont opportunity to cross-examine PW - 6 Srinivacan , the 
Foreman . The proceeding of 26 - 8 -82 discloses that since 
seized property had been produced before the court, the 
management has no other go than to produce only the 
copy of the mahazor before the Finquiry Officer , 


16 . The evidence of PW - 8 Dwarakanatlı , the assayer dis 
closes that on the same day at 2 .45 p . ni. the property had 
been brought to him and he opened the boy in the pre 
sence of witnesses such as PW - 5 Xavier. PW - 7 Udaya 
Shankar etc , and he found that thç five piccos weighed as 
follows : 


Weight of the Pieces 

6 . 93 grams 
1 . 26 grams 
0 . 58 gramy 
0 .54 grams & 

0 .25 gdams. 
He has valued the property at Rs. 71 and odd . 

17 . The enquiry proceedings, Ex. M -3 and the Order 
Sheet , Ex, M -4 substantinto the evidence of MW - 1 the 
Enquiry Officer Natarajan . 


14 . The allegation against the workman was that on 
24- 1 - 82 at about 12. 50 p . m ., when he was searched at the 
Mill Gate Searching Yarl of the Mysore Mine Mills , he 
was found taking with him five yold pieces in his tanian 
pocket and he was caught red -handed during a search by 
watchman Madan Lal. These particulars have been speci 
fically rointed out in the charge-sheet, Ex. M - 1 . Fx. 1 - 2 , 
the notico of enquiry shows that the management intended 
to examine sevon witnesses , such a : ( 1 ) Madan Lal, ( 2 ) 
MajeshWAT , ( 3 ) Govinda Rio , ( 4 ) Meganancil ( 5 ) Xavier , 
( 6 ) Vidhaya Shankar and ( 7 ) Srinivasan . Ex. M - 2 further 
shows that if found 12 UV, the monacement intended to 
Fyrmine some more witnesses also . The proceeding of 
26 - 5 - 1982 risclone that the charge-shret was explained to 
him and the workman pleaded not guilty and that he suurht 

for the 1sjstance of Jayaseelan , an office bearer of the 
94 GI/ 90 - 5 


18 . In his cvilence before the inquiry Officer, the work 
man Muniswamy has staed that he does nt know anything 
about the matter and the watch and wurd people must havo 
out something in his pocket. The contention now raised 
Hy the learned counsel for the I party that the Enquiry 
Oficer should not have accepted the evidence of PW - 8 
Dwarkanath and should not have held that the scize 
property is gold is of no avail, when it is the case of the 
I nuity workion that something had been planted in his 
pocket by thc watch and ward people and when it is not 
his case that the seized property was not at all gold It has 
not been pointed out that the workman had ever raised 


= 
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any such contention that the management should not have 

AND 
accepted the evidence of PW - 8 Dwarakanath in his reply 

Their workman , namely , 
10 the second show - cause notice. The main document, 

Shri Narasingha Sahoo , 
Ex. M - 8 , viz., the complaint signed by Govinda Ruo giles 
all the paticulous, including the names of the witnesses and 

reprosented through the 

Rare Earth Employcos Union , 
it fules out" any kind of concoction . The findigs jecorded 

OSCOM , Matikhalo , Chatrapur, 
by the Inquirw Officer in his dopori, Ex. M -S are based on 

Ganjam . 
substantial cvidenco . The findings of the learned magistrate 

. .. ... Second Party -workma , 
in the judgment , Ex , W - l cannot be a criteria to assess the 
merits of thç report of the Enquiry Officer , Ex , M - 5. The APPEARANCES 
findings of the Enguiry Officer have bcon recorded in 1982 , 
whereas the judgement is dated 6 - 3 - 1987. 

Shri S . K . Patnaik , Manager,. - -For the First (Personnel 

& Administration ) Party -Management. 
19 . Ex . M - 6 is the second show -cause notice and Ex , M - 7 
is the order of dismissal. " 

Shri A . K . Choudhury , General Secretary of the Union . 

. ... For the Second 
20 . On going through the evidence on record , I find thut 

Party -workman . 
it is not a case where any reasonable and prudent man 
would not have arrived at the findings complained of , On 

AWARD 
the basis of the material placed on record . 

The Government of India in the Ministry of Labour , in 
21. There is no case of victimisation or unfair labour exercise of the powers conferred upon them by clalise (d ) of 
practice either alleged or proved by tho I party . 

sub -section ( 1 ) and sub -section (2A ) of Section 10 of the 

Industrial Disputes Act, 1947 ( 14 of 1947) and by their 
22 . In my view , since it is a case of theft, the punish 

order No. L -25012 14 88 - D . III( B ) dated 12 - 9 - 1988 have re 
ment of dismisal is a proper one and does not call for 

ferred the following disputo for adjudication by this Tribu 
any interferenco wder Section 11 - A of the I. D . Act , 

nel : 


23 . In the result , an award is passed to the effect that 
the manugement of Bharat Gold Mines Limited , K . G .F , is 
justified in dismissing Shri Muniswamy, Fitter -I with cifect 
from 4 - 11- 1982 and that he is not entitled to any relicf , 

B . N . LALGE , Presiding Officer 


" Whether the action of the management of Ms. Indian 

Rare Earths Ltd . (OSCOM ), Chatrapur, Ganjam in 
terminating the services of Shri Narasingha Sahoo , 
Un - skilled worker w . c. f. 28 - 10 - 87 is justified ? 11 
not, to what relief is the workman entitled ?" 


[N >. L -43012 / 1 /88 -D . III ( B )} 


2 . The aforesaid dispute arose under the following circum 
stances : - - 


The formatt , PATET, 1990 
PT. T. 213 : - uleitt tatt farart ofafita, 1947 ( 1947 
T 14 ) *PATTI 17 WIATUT # # # 77, FTTH YT 
अर्थम लिमिटेड, चितापुर, गंजाम के प्रबंधतंत्र के सम्बद्ध नियोगकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट पीसोगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक अधिकरल, उड़ीसा, भुबनेश्वर के पंचपट को 
Taft Fr , 17 eirata TFT? * 27 - 12 - 1989 TT TTT 
ATTI 


The second party -workman , who had been working as 
Un - killed worker in the establishment of the first party 
management on daily wage basis was appointed as an Un 
skillcd worker against a regular post with effect from 1 -11-86 
in the pay scale of Rs. 410 -750 . His services were termi 
nated without assigning any reason by an order passed by . 
the first party -management on 27 28 -10 -87 without any notice 
or without payment of any compensation . After such termi 
nation a dispute was raised on his behalf by the Rare Earth 
Employecs Union , which on failure of conciliation has been 
referred for adjudication , 


New Delhi, the 9th January, 1990 
S. O . 213.- In pursuance of Section 17 of the Industrial 
Disputos Act , 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government la 
dustrial Tribunal, Orissa , Bhubancswar as shown in tho 
Annexure, in the industrial dispute between the employers 
in relation to the management of Indian Rare Earths Limited , 
Chitrapur , Ganjam , and their workmen , which was received 
by the Central Government on 27 - 12 - 1989, 


The second party -workman in his statement of claim con 
tended that as per the settlement made on 9 -8 - 86 between 
the Indian Rare Earths Limited (I. R . E .Ltd .,) and the Union , 
a decision had been taken that all employees of I. R . E . Ltd . 
in the regular pay scales will be deemed to have been con 
firmed in their respective posts effective from the datc they 
have completed six months of service in the pay scales except 
in the case of employees whose probation have been specift 
cally extended by issuing orders passed to that effect on 
there has been break of service . The decision was published 
hy it notice issued by the First Party -Management on 
8 - 10 -86 . The complaint of the second party -workman is 
that inspite of such settlement and for no reasons what . 
soever, his employment was terminated by the First Party 
Management with effect from 28- 10 - 87 without assigning 
any reason , without calling for any explanation from him 
and without any enquiry whatsoever to his knowledge . 
Besides , there was no payment of any compesnation to him 
at the time bie services were terminated . He claimed that 
such action of the Management is arbitrary and injustified 
and as such . he is entitled to reinstatement with ful back 
wages and other service benefits . 


ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
PRESENT 

Shri S . K . Misra , LL , B ., 
Presiding Officer , 
Industrini Tribunal, 
Orissa , Bhubancswur. 

Industrial Dispute Case No. 35 of 1988 (Central) 
Dated , Bhubaneswar, the 18th December, 1989 


BETWEEN 
The Management of 
Ms. Indian Rare Earths Limited , 
Chatrapur , Ganjam , 

...... First Party -Management, 


3. The First Party -Management in its written statement 
contended that the termination of employment of the work 
man was brought about in accordance with the terms and 
conditions of appointment and that it was not a case of 
infrenchnient to attract the provisions of the Industrajl Dis 
putcs Act. It was stated that the second party -workman ou 
his appointment accepted the terins of employment con 
tained in the appointment letter. It was stipulated in the said 
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appointment letter : " His appointment is further subject to 
his return of attached allebla100 form in ( in triplicate ) duly 
completed and attested by any of the authorities indicated 
in the form ." The attestation form and the content thereof, 
according to the Management, fornied part of the appoint 
ment lellct and it is clearly mentioned therein that if it 
clearly mentioned therein that if it comes to the notice of 
the Management at any time during the service of a persoll 
that he furnished false information or there has been suu 
pression of any factual information , his services would be 
liable to be terminaled . According to the Management, on 
the date of furnishing the declaration in the allestation 
form that is on 2 - 12 - 86 the second party workinan had been 
involved in G . R . Case No. 472 of 1984 pursuant to P . S . 
Case No. 162 vjated 26 - 7 -84 , US 454, 390 , 324 of 1hc Indian 
Penal Code . In connection with this case , the workman had 
been arrested by the Police on or about 26 - 7 - 84 and had 
been released on bail . The workman , however , in thç atlegte 
tion form at items A , B , C and D deliberately suppressed 
the aforesaid fact and furnished false information knowing 
the same to be false . The Management s plçu on the dispute 
referred for adjudication is that the tcrmination of employ 
inent of the second party was made nut arbitrarily or 
whimsically but in terms of the contract of employment 
contained in the appointment letter issued to him and 26 
such , there was no necessity of putting the workman to 
notice or subjecting him to any domestic enquiry , in as much 
as , the termipation of his services did not amount to indie 
tion of any punishment. It was only a termination simpli 
citor. 
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attested by any of the authorities indicated in the form . Ext. 
4 iy a notice issued by the Chief Project Manager of the 
I.RE Ltd . on 8th October, 1986 notifying that all employees 
in the regular pay scales will be deemed to have been con 
tirmed in their respective posts eflective from the date they 
have completed six months of service in the pay scalo , ex 
copt in the case of employees whose probation has been 
specifically cxlended by issuing orders or there has been a 
break of servico and further that individual confirmation 
orders will be issued scparately . By Ext. 5 the Management 
sent the Provident Fund and Family Pension Fund forms to 
the second party -workman to be filled up by him , in tripl 
cate and submitted to the Personnel Department by 10th 
December , 1986 . Ext. 6 is the order of termination which 
was served on the second party -worknian . It reads ; " The 
services of Shri Narasingh Sahu , Unskilled Worker, Dry 
Mill are terminated with effect from 28 - 10 - 1987 A , N , Shri 
Sahu may collect his dues from Accounts Department." 


This order of termination is termed by the First Party 
Management as termination simplicitor, in as much as , there 
is no stigma passed against the workman in this order while 
the second party terms it is an order of termination for 
inisconduct as disclosed by the First Party -Management in 
Course of this proceeding. This contention on behalf of the 
workman is based on the plea of the Management that the 
termination of services of the workman was made because 
he furnished falso informations in the attestation form at 
Uc lime of his arpointment. 


The second party -workman filed a rejoinder reiterating 
the pleas advanced on his behalf in the statement of clajm 
and challenging the action of the Management in terminat. 
ing his omployment as one brought about ignoring the rules 
of natural justice. 


7. Question is , if the termination of employment of an 
employee could be effected by issuing an innocuous order 
like the present one though the real reason for termination 
is the allegation of misconduct against the workman and if 
such termination could be held to be illegal on the ground 
that no opportunity was given to the concerned employee to 
explain away the allegation made against him which formed 
the basis of termination of his employment. 


4 . On these plcadings the following issues were framed : 
(1 ) Whether the action of the management in terminat 

ing the services of the second -party -workman w . .. f. 
28- 10 - 87 is legal and or justificd ? 


(2 ) To what relief, if any, the second party -workmar is 

entitled ? 


Both the issues are taken - up together for consideration , 


3 . The second party -workman examined himself in this 
proceçding and stated that after being selected in an inter 
view held by the Management he was appointed first as an 
Unskilled worker on daily wage of Rs. 10 in 1985 . After he 
worked as an Ungkilled worker for about a year, he was 
appointed against a regular post on a monthly basic salary 
of Rs. 410 . On 27- 10 -87, however, his services were tormi 
nated without assigning any reason and cven inspito of his 
request to know the reasons, the same were not disclosed to 
him . He also stated that a criminal case had been instituted 
against him on false allegations made by A Contractor of 
thc I. R . E . Ltd . while he was working in the said compuny 
on Jaily wage basis but he was acquitted from the criminal 
charge, Being cross- examined, he stated that at the time he 
was given regular appointment hic was given como forms to 
be filled up and submitted by him . He made over those 
forms to another person , named Benu Acharya for fillling 
up the same. After the same were filled up he put his signa 
ture thereon and submitted the same to the Management. 
He stated that he did not know what were mentioned in the 
form , He also stated that by the time the forms wero filled 
up he did not know that there was a criminal casc pending 
against him . 

No witness has been examined on behalf of the First 
Party -Management. 


8 . So far as the law on this point is concerned, I may 
Icfer to the decision of the Hon ble High Court of Gujarat 
in the case of Govindbhai Kanabhai Meru , Petitioner V . 
N . K . Desai, Respondent reported in 1988 Lab . I. C . 505 , ln 
the aforesaid case the question of termination of service of 
a part-time Sweeper based on mere unsatisfactory work was 
considered and it was held that much an employce , before 
termination order was passed , should have bech giver op 
portunity of being heard and in the absence of such Opportu 
nity the same deserved to be quashed . In the aforesaid caso 
while the order of termination of service was struck down 
on the ground of violation of the principles of natural justice 
in not giving the employed an opportunity of being heard 
and he was directed to be reinstated in service, payment of 
back wages was , however, refused on the ground that in the 
facts of that case ordering back wages would tantamount to 
putting premium on misconduct. In another case between 
Dr. Mrs, Sumati P . Sherc , Appellant V . Union of India and 
others , Respondents, reportel in A . I. R . 1989 Supreme Court 
1431, the termination of service of an ad hoc employee for 
linsuitability came up for consideration . In the aforesaid! 
case , the appellant appeared at an interview and was ap 
pointed on ad hoc basis against a substantive vacancy and 
from time to time orders were made continuing her services , 
Her performance , according to her appointing authority , wag 
found unsatisfactory. She was, however , at no time informed 
about her deficiencies until she was served with the order of 
termination . In the situation their Lordships held — “ We 
must emphasis that in the relationship of master and servant 
there is a moral obligation to act fairly . An informal, if not 
formal, give -and -take, on the assessment of work of the em 
ployee should be there . The employee should be made aware 
of the defect in his work and deficiency in his performance, 
Defects or deficiencics ; indifforence or indiscretion may be 
with the employee hy inactvertence and not by incapacity to 
work . Timely cominalnication of the assessment of work in 
such cases may put the employee on the right track . Without 
atly such commụnication , in our opinion , it would he arbi 
trary to give a movement order to the employce on tho 
ground of unsuitability ." Their Lordships also indicated in 
the aforesaid judgment that in such a case there may not bo 


6 . In this proceeding, on behalf of the second party 
workinan some documents have been filed and proved to 
show that he had been appointed first to work in the J. R . E . 
Ltd , as an Ungkilled worker on daily wage basis and subse 
quently on 26 - 11 - 89 he was appointed as a regular worker 
on monthly scale of pay . The appointment letter Ext. 3 goes 
to show that on his appointment he was required to return 
the attached attestation form duly filled in , in triplicate , and 
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a regular enquiry but it was necessary that before an em 

af farti, 9 7777 , 1990 
ployee is discontinued on ground of unsuitability it is proper 
and nccessary that she ho should be told in advance that her 
his work and performance were not up to the mark , 

57. wl. 215 : atatfirma fatto ufuf917 , 1947 ( 1947 

Til 14 .) ir is 17. STATT ÅT, fra 177 * 1* 1947 
In this particular casc , it appears from the pleadings and प्रांवरसीज बैंक के प्रवन्धतंत्र के सबद्ध नियोगका प्रार उनके कर्मकारों के 
evidence that the real reason for terminating the services of 

बीच, अनमंव में निविष्ट प्रायोगिक विवाद में कन्द्रीय सरकार प्रौद्योगिक 
the second pusty -workman was that he furnished wrong false 
statement in the attestation form which he wag required to प्राधिकरण , मद्रास के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
produce on his appointment . No doubt, such allegation jf 

को प्राप्त हुआ था । 
proved would amount to serious misconduct, The principles 
of natural justice demanded that the second party -workman 
should have been asked to explain his conduct with regard 

New Delhi, the 9th January , 1990 
to the aforesaid allcgation but this was not done. It seems, 
no enquiry was held to his knowledge on the aforesaid 

$ . O . 215 . — in pursuance of section 17 of the Industrial 
matter . In the circumstance , the action of the Management disputes Act 1947 (14 of 1947 ) the Central Government 
in terminating the services of the second party -workman with hereby publishes the award of the Industrial Tribunal, 
effect from 28 - 10 - 87 can not be sustained as a legal and Madras as shown in the Annexure in the Industrial disputo 
justifiable action and the same has to be quashed , 

between the employers in relation to the Indian Overseas 

Bank and their workmen , which was received by the Central 
9 . Coming to the quostion of relief, in this case the work Government . 
man was oxamined as a witness on his behalf and stated that 
there was a criminal case against him on false allegations 

ANNEXURE 
and he was acquitted . He stated that he did not know that 
there was a criminal caso against him when the attestation 1 -FORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 
form was submitted , He took the plea in this proceeding 

MADRAS - 104 
that he got tho attestation form filled -in by one Benu Acharya 
and made over the same to the Management and further 

Saturday, the 11th day of November 1989 
that he did not know the contents of the form . The attesta 

PRESENT 
tion form was submitted by the workman to the Manage 
ment on 2 - 12- 86 . The criminal charge against the workman 
uls . 380 / 323 of the I. P . C . was laid on the alleged occurrence 

hiru K . Natarajan , M . A , B .L ., 
which took place on 26 - 7 - 84 as would appear from the copy 

Industrial Tribunal 
of the Criminal Court Judgment Ext. 8 Alled and exhibited 
in this case on behalf of the second party -workman . In the 

Ludustrial Disputo No. 88 of 1986 
circumstance , it is difficult to accept the plea that by 2 - 12 - 86 
the second party -workman did not know that he had been 

(In the matter of dispute for adjudication under Section 
involved in a criminal case . No doubt, he was acquitted 

10 ( 1)( d ) of the Industrial Disputes Act , 1947 bet 
from the criminal charge by the Judgment passed by tho 

ween the worsman and the M .129gomeni vſ Indian 
Criminal Court on 27- 7 - 1988 but this fact is not relevant for 

Overseas Bank , Madras- 2 ) 
tho purpose of this case . 
Under such circumstance , I think , there should be no order 

BETWEEN 
for payment of back wagos to the second party -workman on 
his reinstatement. 

Shri D . Sundar Raj, Slo Shri Doraiswamy, No. 44 / 1 , 

Thukkallamman Koil Street, Ayyanavaram , 
10 . On the aforesaid analysis , I would hold that the action 

Madras- 23, 
of tho First Party -Manugement in terminating the services of 

AND 
the second party -workman with effect from 28 - 10 -87 is not 
justified . The second party -workman is entitled to reinstate 

The General Manager, Indian Overseas Bank, 762 , 
ment but without any buck wages . 

Anna Salui, Madras-600002. 
The reference is answered accordingly . 

REFERENCE 
S . K , MISRA , Preglding Officer 

Order No. L - 1201216386 -DIICA ), dated 16 - 12 - 86 of 
[No. L -29012 / 14 /88 -DJII( B )] 

Ministry of Labour, Government of India , New 
S. VENUGOPALAN , Dosk Officer 

Delhi, 


This dispute coming on for final hearing upon perusing 
the reference, claim and counter statenients and all other 
material papers on record and upon hearing the arguments 
of Thiru S . Ettikkan , Advocate appearing for the workman 
and of Thiru C . Vaidyanathan for Tvl. Rw Reddy and 
N . G . R Prasud , Advocates appearing for the Management 
and this dispute having stood over till this day for conside 
ration , this Tribunal made the following : 


AWARD 


af farverft, 97471, 1990 
T. gr. 21.1 : - 37971 gfefTH 1983 ( 1983 FT 
31 ) TRT 5 T 777 orffet 81 TUTTA ETTU 
सरकार उत्प्रवामी मंरक्षी कार्यालय , गवाम में नियक्त महायक , श्री पार . 

fortre177 # fasortiti 10 07977 , 1990 # 1 at T HET 
के सभी कार्यों को करने के लिए प्राधिकृत करती है । 

[rio for 22012/ 1/90-3? To] 

प्रदीप सिंह, अवर सचिव 
New Delhi, the 9th January , 1990 
S . O . 214 . - In exercise of the powers conferred hy Section 
5 of the Emigration Act, 1983 (31 of 1983) , the Central 
Government hereby authorises Shri R . Desingrajan , Assistant 
in the office of Protector of Emigrants , Madras to perform 
all functions of Protector of Emigrants, Madras in the office 
of Protector of Emigrants, Madras on 10 - 1-89. 

INo. A -2201201/90 - Emig-1 
PRADEEP SINGH , Under Secy . 


This dispute between the workman and the Management 
of Indian Overseas Bank , Madras -2 arises out of a referenco 
under Section 10 ( 1 )( d ) of the Industrial Disputes Act, 1947 
by the Governinent of India , in its Order No . 12012163 86 
D , JI( A ) , dated 16 - 12 - 1986 of the Ministry of Labour for 
adjudication for the following issue : 


" Whether the action of the Management of Indian 

Overseas Bank , Madras in dismissing from service 
the workman Shri D , Sunder Rat, Ex -Messenger 
with effect from 10 - 1. 79 is justified ? If not. to 
what relief the said workman is entitled to ? 
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2 . The claim potition Averments are that the Petitioner missal was not imposed towards the earlier misconducts , 
entered selvicu !!) thic Respondeul as miscuter on 28 -2 - 1973 Hence we are concerned only with Ex . M - 16 charge sheot 
and was made permanent and conducd til 23 - 7- 1978 . On 24- 7 - 1978. It is such from this document, the Petitioner hus 
23 - 7 -78 while lie was attending the work in dealing Cheque becn charged for having authorisedly taken WO 
clearanco , he was called by an old lady to ml up a form casli credit account payee chequęy for Rs. 2000 - and also 
icgarding the transaction of the Bank , At that time a Iwo availed leave without pcimiysion inspite of callition made 
Account Payec Cheques which have to be indded for clear on sercial occasions. Thus it is seen the main charge in 
2: 11 . e , mistakenly kept in his norm 00 : 1 pocket and after the issue sclates to the Petitioner having taken two cash 
duiy he left for home. In the evening when he reached home, credit account payee Clicques ülending for clearance un 
he found the mistake and informed the lact to the Manager authorisediy . It is seen from Ex. M - 15 Explanation dated 
and thereafter he returned the cheque next dily morning. Ho 2 - 6 - 78 , the Petitioner has referred to taking away of the 
surrendered the cheque on 24- 7 -78. Thereutter the Branch cheque on 31 - 5 - 78 înd subsequently be surrendered the 
Manager issued suspension order. An enquiry way conducted same to the Manager and prays to be excused for the 
and finally ho was dismissed . The petitioner has been Victi mistake . Anyway an enquiry was conducted under Ex, M -17 
wised for his union activities since he is an active worker in proceedings. A look at LX . 11 - 17 procecuings reveals that 
the Union . Further thcro ly no grave charges against the the Petitioner has not taken part in the proceedings . The 
Petitioner cxcept this case . The punishment is too excessive . Enquiry was proceeded in his absence by examining one 
The order of dismissal cannot be passed lry a same person , Subramanian . On the basis of his evidence , the Enquiry 
who was also an Enquiry Oflicer . The Pctitioner was having Ollicer gave a finding under Ex. M - 18 holding the Petitioner 
trentment for mental ailment in the hospital. The termination guilty of charges, Subsequently after issuing second show 
is unjust, improper and illegal. Hence the petitioner may be cause notice and after conductug porsonal hearing, he way 
Tejastated with backwages, continuity of scrvice and all other dismissed from service under Ex. M - 21 order dated 10 - 1 - 79 . 
attendant benefits . 

8 . Now the learned counsel for the Petitioner would 
3 . The Respondent in its counter stules that the Petitioner vchemently contend that the Petitioner has actually not 
was dismissed on 10 - 1 - 1979. He raised a ISSlie only misused the chegue und therefore there is no loss to the 
in 1985 and hence a claim cannot be counteusmunced . The Respondent- Bank , Further according to him , thc Pctitioner 
Petitioner has had a very poor record of service and in surrendeled the cheque the very next day itself. In short, 
spile of chances given , he failed to impurve himself, His it is the contention that by taking away the cheque with 
piobalion was cxtended and finally he was confirmed on oul perinission and out misusing it, it cannot be said he 
28 - 11- 73 with a caution . While so he was churgo -sleeted committed a misconduct wuranting dismissal from serviço . 
on 31- 1 - 1975 for his absence without leave and warned . In this connection , he referred to Ex , M - 15 lettor dated 
Again on 22 - 1 - 1975 a charge-shect for absence from 2 - 6 -78 addressed to the Branch Manager admitting the 
1- 2 - 1975 and after enquiry punishment of stoppage of mistake and surrendering the two cheques and praying to 
increment was imposed for six months with effect from be excused. Thereafter a charge -sheet has been issued aga 
28 - 2 - 1976 , since there was no improvement in his work . inst the Petitioner on 24 - 7 - 78 . In this connection , the 
On the other hand a sum of Rs, 1201- entrusted to him lcained counsel for the Respondent would urge by look : 
for purchasing stationery was not returned till 8 - 2 - 1976 . He ing into the past conduct of the Petitioner covered by Ex . 
continued to absent himself without prior permission dur M - 9 and M - 14 Order of punishments and the absence of 
ing the period 16 - 1-75 to 16 - 2- 76 and an enquiry was held improvement in his conduct consistently , the punishment 
liy an order dated 4 - 8 -76 punishment of stoppage now imposed on the Petitioner is justified in the circums 
of increment for two years was imposed . Whileso un tances. In other words it cannot be contended the punish 
31- 5 - 1978 he came to the Branch and took away two mçnt is disproportionate to the misconduct committed by 
cash Credit Account Cheques . He was charge - sheeted on the petitioner . On the other hand, the learned counsel for 
24 - 7 - 78 and during cnquiry lie remained exparte . The Man thic l ctitioner now produced Ex. W - 4 to W -6 Medical Certi 
agement after accepting the findings of the Enquiry Officer ficates for the period 1974 , 1975 and 1983 that he was 
issued a Second show cause notice to the Petitioner for a under treatment. Of course these are of no relevance at 
personal hearing on 9 - 1 - 79 on which Jite he appeared and this stage , since why he has not produced those documents 
had nothing much to say . Hence the Disciplinary Authority before the Enquiry Officer or at any tagc carlier, Anyway 
by an order dated 10 - 1- 79 dismissed him from service for the Pelitioner having remained exparte during the enquiry . 
having committed a misconduct punishable under para Tlc cannot attack the enquiry now Holes3 it is shown the 
17. 5 ( d ) ) of the Bipartite Settlement, Ne appeal way Enquiry Officer has not come to a conclusion on the mate 
filed by him . He issued a lawyer s notice on 21-5 -1985. riuls pluced before him . In this connection the Enquiry 
The Petitioner has committed serious act of misconduct . Oficer lider Ex . M - 17 has given his finding on the basis 
Ic was not an ollice bcurer of the Union so as to contend of the witness examined on behalf of the Management . 
there was victimisation . His previous record was full of Therefore the finding of the Enquiry Oiticer not perverse . 
blemish . The punishment of dismissal is not excessive, The 
Disciplinary Authority is the authority who has to vivo 

9 . It is next contended by the learned counsel for tho 
findings and impose punishments. Hence the order of dis 

Petitioner that in this case tlie Enquiry Authority and the 
pussal has been issued by the competent authority . The Kes 

Punishing, allthority being the same poison . the order of 
rondent does not admit that the petitioner is mentally ill. 

dismissal passed under Ex. M -21 is not valid . On the other 
The Petitioner jy not entitled to any relief . 

hund it is pointed out by the loarned counsel for the Res 
pondent that under 17. 14 of the Bipartite Settlement " any 

Officer of the Bank pot lower than the rank of the Assis 
4 . Respondent in its additional counter states that in case 

tunt General Manager shall decide which officer (s ) shall be 
the Tribunal comes to a conclusion that the Enquiry con 

empowered to hokt enquiry and take disciplinary action in 
ducted by the Respondent is not fair and proper the Reg 

the case of each office .] * * W * The names of such olllcers or 
pondent may be given opportunity to establish the charges 

the body who are empowered to pass the original orders of 
before this Tribunal by letting evidence. 

her and dispose of the appeal shall from time to time be pub 

lished on the Hunk s notico hoards. Only on the basis of 
5 . The points for determinution Aro : ( 1 ) Whether tho 

this Bipartito Settlement according to the learned counsel 
action of the Management in dismissing tho Potitionet 

for the Respondent , notices were put up in the notice board 
from service with effect from 10 -7 -79 is justifledy ( 2 ) TO 

under Ex. M - 22 to M - 24 for the year 1973- 74 711 75 em 
whal relief ?. 

powering the olller s mentioned therein to hold enquiries 

and take disciplinary action . Ex. M - 25 is also a similar 
h . Exs. W1 to W -6 anal N - 1 to M -? , were marked by notice dated 14 - 12 - 78 empowering the officers to hold an 
cunsent. No oral evidence was aducest on cither side, 

enquiry and take disciplinary action . It is seen from those 

notifications that A . Solaiyan . Enquiry Officer of the case 
7. POINT 1): The Respondent through filed various docu 

was one of the Officers empowered to hold enquiries and 
ments . Ex . M - 3 to M - 14 reluting to eatller misconducts , 

tako disciplinary action . Therefore it can not be coptended 
for which charges were frames and the Petition was 

that the Enquiry Officor and Punishing Authority being tho 
punished after holding enuiries, it is thol necessary to refers same, the order of dismissal passed under Ex. M - 21 is not 
thone documents . since the ubstantial punishment of dis 

valid . 
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10 . Tlie learned counsol for the Petitioner finally con I am unable to accept this contention. Of course , there is 
tended that tliis is a fit case where the Tribunal can invoko delay on tlic part of the Petitioner. However considering 
Stetion 11 - A of the Industrial Disputer Act, 1947. It is the misconduct committed by tho Petitioner namely take 
the pleh of the Petitioner s counsel that in as much as the away the two chequicy authorisedly would not amount sucli 
cheque having been reluined voluntarily and not misused , s grave misconduct warranting dismissal. It is significant 
consequently not lcaling to loss for thic Bank , the punish Lo note the very next day he has surrendered the cheques 
ment of dismissal is not justified , In this connection , he as can be seen from Ex , M - 15. It is also not shown by 
straightaway diew my attention on to a clecision reported reason of taking away the cheques the Respondent inclored 
to 1981 - 1- LL . J . page 57 (Madura Coats Ltd . V . Labour any loss or caused any inconvenience lo the customers. In 
Court ) . Lu that cirse the workman was dismissed from ser the absence of the same it is not justified on the part of the 
vice after enquiry , for his absenting from duty , disregard Kespondent to impose gravo punishment of dismissal by 
ing the instructions of thic Management and participating simply concending that the past record was belemish . It may 
the dharna against the Management . The Labour Court he true, but it is relevant to note that the second show cause 
upheld the misconduct of the workman and ordered reini notice cader Ex . M - 20 has not referred to the past conduct . 
statement without backwages . The Management challenged It only refers to the charges are very serious in nature and 
the award by filing a Writ Petition . The High Courl itter appropriato punishment for the same is dismissal. The 
considering the various decisions of Section 11- A held as Overall circumstances leading to dismissal of the Petiliunti in 
follows : 

this case woull only show that the order of dismissal is not 

Ilytificd . 
" Whether it is a day s absence or clefiance of the ins 
structions of management, it is not such a serious 

12 . Now coming to the question whether the complainant 
misconduct as to deserve tho punishment of dis 

can be reinstated with all benefits , it is a fit case where the 
missal. It is true that even a single act of indisci 

complainant should not be reinstated without imposing losser 
pline or misconduct would be enough or would 

punishment. He will be reinstated without backwages but 
entail the serious punishment. But there cannot 

with all benefits except stoppage oſt wo incremeats falling 
be any axiomatic rule in this regard ." 

que to the date of termination of services without cumulative 

cffect. For these reasons this point is found accordingly , 
II . In 1982 – -)- - ILJ page 159 ( Sri Ganesh Aluminiu 
Factory v , Industrial Tribunal, Madras and another ) the 13 . POINT ( 2 ) . In the result, thio Respondent is directed 
Hench of our Madras Iligh Court examined in Jelail the to reinstatc tho Petitioner - - D . Sundar Ray, without back 
scope of Section 11 - A of the Industrial Disputes Act. In wages but with all benefits except stoppage of two incre 
that case thc workers Union objected to the company 10 nients falling due to the date of termination of services with 
re - employ two yuperannuated omployees . When the re -emp ont cumulative alect . An award is passed accordingly . No 
loyed worker s returned for work Gopalan and two otliers 

costs. 
created a serio114 situation by behaving in a disorderly and 
riotous manner. Charges were framed against the concerned Dated , this thc 11th day of November, 1989 . 
three workmen including Gopalan and in the domestic 
enquiry they were held guilty of charges of riotous and 

[No. L-12012 /63 /86-DJI (A )1 
disorderly behavion und uccordingly they were alis 
miysem from Service . Then the matter was 

K . NATARAJAN , Industrial Tribunal. 

referred 
to the Tribunal. The Tribunal reinstated them 
without backwages by invoking Section 11 - A of the Indus 

WIINESSES EXAMINED 
trial Disputes Act. This decision was challenged . The 
Bench of our Madras High Court dismissed the Writ Appeal 

For Both sidos : None. 
and held that , 

DOCUMENT MARKED 
" Whether punishinent that could he awarded linder the 

For Workman : 
latter part of Section 11 - A could be made by the 
Tribunal. The re - instatement of such terms and 

Ex W - 1 /21 -5-85 - Advocate s Notice from Thim P . 
conditions , if any, 19 it thinks fit is one of the 

Suadar Raj to the Management (Xerox copy). 
punishments which are specifically referred to in 
Soction 11 - A and thereforo the Tribunal was with 

W - 2 / 10 - 12 -85 - Statement Aled by the Management bo 
in the jurisdiction in ordering the re -instatement 

fure the Conciliation Officer (Xerox copy ). 
without backwages but with continuity of service ." 

W - 3 / 13 - 2 - 86 – Conciliation Failure Report ( Xerox copy ): 
Thus it is seen from this decision luw has been unambiguo 

W - 4 / 3 -5 - 79 - Medical Certificate issued to thiru D . Sun 
usly laid clown that this Tribunal hay vido jurisdiction to in 

dur Raj, by Civil Assistant Surgeon , Institute of 
torfere with the punishmept imposed on the worker. It le 

Medical Health , Madrus-- 10 . 
further seen from the alove (lecision , it refers to a Supreme 
Court decision reported in 1973 - 1 - L . L . ) , page 278 (Work 

W - 5 / 3 -1 - 84 – 

do 
men of Firestone Tyre & Rubber Co . V . Management ) 
wherein whilo considering the scope of Section 11- A of the 

W -6 / 3 - 1- 85 

- dom 
Industrial Disputes Act, the Supreme Court held that -- - 

For Management : 
" The Tribunal had the liberty to consider not only wie 

Ex. M - 1 / 16 -2 -73-— Appointment order isglied to thifu 
ther the finding of misconduct as recorded by the 

D , Sundar Raj (Xerox copy ). 
Management is correct but also differ from such a 
finding if proper case in made out. If ultimately 

M -2 /2 -7 - 73 — Confidential report of Thiru D . Sundar Raj 
the Tribunal comes to the conclusion that the mis . 

(Xerox copy). 
conduct is proved , all the name it could interfere 
with the punishnient if the punishment was con 

M -3 /2.8 -7-83- - Letter from Management - Bank to Thiru 
sillered to he not justified evcii on the finding of 

D . Sundar Raj (Xerox copy). 
misconduct. " 

M -4 / 28 -783 _ - I etter from Thiru D . Sundar Raj to the 
Therefore in the light of the above decisions it remains to 

Management Bank (Xerox copy ). 
be seen whether this Tribunal can interfere with the punish 

M -5 / 28 -4 -75 -- Warning letter issued to Tluiru D . Sundar 
ments under Section 11 - A of the I, D . Act. It may be the 

Raj (Xerox copy ). 
learned counsel for the Respondent pointed out, that the 
Potitioner has been terminated from service in 1979 and 

M -6 /22 -7-75 – Charge Sheet issued 
therefore slept over the matter and initiatet ction only in 
198 ,5 by giving a lawyer , notice . 11 other words it is not 

N1- 7 /23 - 10 - 75 — Enquiry Proceedings and findings of the 
open to this Tribunal to re - open the matter at this stage . 

Enquiry Officer ( Xerox copyi. 


- - 


- - 
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M -8 /8 - 12 -75_ Show cause heraing in respect of 

between the workmen and the Managemont of 

Indian Bank , Madras ) . 
chargo sheet on Thiru D . Sundar Raj (Xerox 
copy ) . 

Between the workmcı , 
M 9 / 11 - 12- 75 - -Order of punishment issued to Thiru D . 

Represented by 
Sundar Kaj ( Xerox copy ) . 

The General Secretary. 
„ M -10 /29- 1- 76 - Letter from Thiru D . Sundar Raj to the Indian Bank Employce s Union , 
Management Bank (Xerox copy ). 

25 , Second Line Beach , 

Madras-600001. 
Ex. M -11 / 13 -2 -76 - Suspension Order (Xerox copy). 
M -12 / 21-5 -76 — Chargeslieet issued to Thiru D . Sundar 

AND 
Raj (Xerox copy ) . 

The Divisional General Manager , 
M -13 /23 -7 - 76 - Show caure notice issued to Thiru D . Indian Bank Zonal Omce , 
Sundar Raj ( Xerox copy ). 

Spencer Tower V Floor, 

770 . Anna Malai, 
M - 14 / 4 -8 - 76 _ Order of punishment issued to do 

Madras -600002 
M - 15 /2 -6 - 78 -- Letter from Thiru D . Sundar Raj to the 
Management Bank (Xerox copy). 

REFERENCE : 
M -16 /24 -7-78 - Chargo -sheet issued to Thiru D . Sundar 
Raj (Xerox copy). 

Order No. J.- 1201252087-D . Il ( A ) , dated 20 -4 - 88 of 
M -17 /6 -11-78 — Proceedings of the Enquiry Officer (Xe 

the Ministry of Labour , Government of India , 

New Delhi, 
TOX copy ). 
M - 18 /6 - 11-78 - -Findings of the Enquiry Oficer (Xerox This dispute coming on for final hearing upon peruslot 
copy ). 

the reference , claim and counter statements and all other 

material papers on record and upon hearing the arguments 
M - 19 /23- 11 -78 - Letter from Enquiry Officer to Thiru D . 

of Thiru R . Viduthalai, Advocate appearing for the work 
Sundar Raj (Xerox copy ) . 

man and of Thimi R . Arumugam for Tvi. Aiyar & Dolia 
M -20 /26 -12 -78 — Show Cause Notice issued 

and R , Arumugiin , Advocates appearing for the Management 
(Xerox copy) . 

und this dispute having stood over till this day for consi 

deration the Tribunal made the following . 
M -21 / 10 -1- 79 - - Dismissal Order ( Xerox copy). 
M -22 / 10 - 12 - 73 - Notice under para 17 . 14 of the Settle 

AWARD 
mont entered into between the Management - Bank 
and its workmen (Xerox copy ) . 

This dispute between the workman and the Management 
M - 23 / 28 -8 - 74 — Notice under para 17 . 14 of the settle of Indian Bank , Madras - 2 arises out of a teterence under 

ment dated 14 - 12 - 1966 between Management Bank Scution 10 ( 1 ) ( d ) of tho Industrial Disputes Act , 1947 by 
and their workmen (Xerox cory ). 

llie Governinent of India in the Order No . 1 - 1201252087 

DINA ), dt. 20 .4 -88 of the Ministry of Labour for 
M - 24 / 28 - 8 - 74 - -Notice under para 17 . 14 of the settle adjudication of the following issue : 

ment hetween Management Bank and thçir work 
mon (Xerox copy ) . 

Whether the action of the management of Indian Bank 

in respect of the Branch Manager, Chinglepet, 
M -25 / 14 - 12 - 78 ... - do 

Tamilnadu in removing the name of Shri T . Arul 
K . NATARAJAN , Industrial Tribunul. 

doos from thc panel of icmporary peon with eflcct 
from 8 -7 - 87 and denying him further employment 

is justified ? If not to what relief is the workman 
# 1. T. 216: - - f frala slafazh , 1947 ( 1947 

entitled ? " 
# 1 14 ). HTTY 17 9770 # , ima 474T ofruta 4 
के प्रबंधतंत्र में मंब नियोजकों और उनके कर्मकारों के मोच , अनबंध 

2 . The claim petition averments are that the Petitioner 

was employed as a peon in the Respondent-Bank from 
में निर्दिष्ट भोगौगिक विवाद में प्रौद्योगिक प्रधिकरण, मद्रास के पंचाट 1 - 9 - 1979 und was engaged as a temporary poon in the 
को प्रकाशित करती है, जो केन्द्रीय सरकार को प्राप्त समाधा । 

leave vacancies during the period from 1 - 9 - 1979 to 22- 5 - 1985 . 

The engagement and empanelment of tenipojaly peons in 
S .O . 216 . — In pursuance of section 17 of the Industrial 

the Respondent Bank is done by calling for names of eligible 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govt , liereby 

candidates from the Employment Exchange . While so on 
publishes the award of the Industrial Tribunal, Madras us 

27 -6 - 85 , the Manager of Chinglepel Branch issued it shown 
shown in tho Annexure in the Industrial dispute retween 

Cause notice to the employee alleging certain acts of 
the cmployers in relation to the Indian Bank and thcir 

Cominission and omission that took place in 1984 and asking 
workmen , which was roceived by the Central Govt . 

the employec to show cause as to why the employee should 

not be removed from the panel of temporary peons , Afier 
ANNEXURE 

receiving the explanation on 28 -6 -85 the Respondent -Bank 

removed him from the panel of teniporary peong on 8 - 7 -85. 
BEFORE THE INDUSTRIAI. TRIBUNAL , TAMII NADU No enquiry was conducted prior to removal. The disengage 
MADRAS- 104. 

ment of the Petilioner without conducting enquiry while 

retaining others who were empanelled subsequent to the 
Friday , the 17th day of November , 1989 

Petitioner in colourable cxercise of power of the Respon 

dent . Tlie l entoval of the name of the Petitioner from the 
PRESENT : 

panel is punitivo ini chamicier since there is a live neruiya 
THIRU K NATARAJAN , M . A ., B . I ., 

between the alleget misconduct and the order of removal. 
Industrial Tribunal. 

The employees whether permanent or temporary are govert 

cu by Shastri and Desui Awards . The order of lisengo gc 
Industrial Dispute No. 28 of 1988 

ment and rejoval run the panel of temporary peons had 

been passed by the Brunch Manager , who neither has the 
( la the matter of dispute for Adjudication under Sec rouor o authority to do so . Hence the claim 
tion 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 

for reinstat 
ing him in service with all lenofits . 
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his letter itself . Subsequently on 27 -6 - 86 the Branch 
Manager , Chinglepet sent a memo to the Petitioner asking 
him as to why his name should not be removed from the 
panel of temporary employees for the alleged misconduct, 
and called for an explanation within seven days failing which 
the matter will be proceeded further . In pursuance of memo 
W - 1 the Petitioner sent an explanation under Ex. W - 2 deny 
ing the charges and requesting the authorities of the Mapage 
ment to include his name in the temporary final and help 
him . Any way his request was not considered and he was 
removed under Ex . W - 3 order dated 8 - 7 - 85 removing from 
the panel of temporary peons with effect from that date 
and he will not be engaged in the leave vacancies of per 
manent sub -staff. 


3 . The Respondent in its counter states that the Petitioner 
is a hibitual alcoholic and found attending office after con 
suming liquor on more than one occasion . He was also 
irregular in attending the work and irregular in calling on 
the branch for being engaged whenever the permanent sub 
staff goes on leave . On 14 - 3 - 84 at about 9 .45 pm , he 
went to the residence of the then acting Branch Manager , 
Chinglepet abused and threatened the Manager s wife in his 
absence in the drunken state , On the very day he abused the 
Manager at about 10 p .m . when he returned to his house . 
After investigation of the Regional Office , Kanchipuram 
and giving a show cause notice, the Petitioner was removed 
from the Panel. The employees, such as petitioner was 
removed from the Panel. The employees, such as petitioner, 
are not covered by the Bi- partite settlement and hence there 
is no need for a ful- fledged enquiry to be conducted before 
disengaging the temporary employee. There is no live 
nexus between the proved misconduct and the order of 
punishment. The Petitioner behaved in a disorderly manner 
under drunken condition and hence he was removed from 
the panel. The Petitioner is not governed either by the 
Shastri or Desai Award or by the Bi- partitie settlements. 
He was removed only for the proved misconduct atter 
investigation . It is not correct to state that he was removed 
from the panel by the order of Branch Manager but only 
on the instructions of the Regional Manager , Kanchipuran . 
If the Tribunal comes to a conclusion that the removal 
from the Panel. The employees, such as petitioner was 
give an opportunity to prove its Case by letting evidence. 
There is no merit in the case the Petitioner . Hencs the 
claim is to be rejected . 


7 . In this connection , the learned counsel for the Peti 
tioner would vehemently contend that the petitioner has been 
engaged nearly for six years and thereafter over night he 
has been terminated on the ground of drunken behaviour and 
threatening the manager without conducting any enquiry . In 
other words, he would urge that the enquiry ought to have 
been conducted before disengaging him . He would point out 
an explanation having been asked for and given by the Peti 
tioner under Ex. W - 2 he ought not to have been dis 
missed without holding the domestic enquiry . But the con 
tention of the learned counsel for the Respondent is that 
he being a temporary peon , it is not obligatory on the part 
of the Management to hold a domestic enqu . ry . It is also 
his plea that on the complaint received from the Branch 
Manager under Ex . M - 1 and after detailed investigation , he 
was removed from the panel. 


4 . The points for determination are : 


( 1 ) whether the action of the Management in remov 

ing the name of the Petitioner from the panel of 
temporary peon is justified ? 


( 2 ) To what relief ? 


5 . Exs. W -1 to W - 5 and M - 1 to M - 8 were marked on the 
side of the Petitioner and Management respectively . No 
oral evidence was adduced on either side . 


8 . The learned counsel for the Petitioner would contend 
even assuming no enquiry was contemplated as per the 
Bi- partite settlements or any other award , the Respondent 
ought to have followed Section 25 -G and 25 - H of the Indus 
trial Disputes Act before disengaging the Petitioner irres 
pective of the fact that he worked for 120 days continuously . 
In other words Section 25- 6 and 25 - H of the ID . 
Act do not contemplate the actual number days worked by 
the employee . Section 25 - G lays the procedure for retrench 
ment namely the employer shall ordinarily retiench the 
workman who was the last person to be employed in that 
category unless for reasons to be recorded . Section 25 - H 
says , 


sWhether any workmen are retrenched , and the em 

ployer proposes to take into his employ any persons , 
he shall , in such a manner as may be prescribed . 
give an opportunity ( to the retrenched workmen who 
are citizens of India to offer themselves for re 
employment, and suich retrenched workmen ) who 
offer themselves for re - employment shall have pre 
ference over other persons ." 


6 . POINT ( 1 ) . . The Petitioner admittedly was appointed 
as a temporary sub -staff in the leave vacancies . If is not in 
dispute that his initial appointment was inade on sponsoring 
from the Employment Exchange. As per Ex . M - 8 the 
particulars of days of work in the Branch by the Petitioner , 
it is seen he joined as early as 1979 and was working till 
the date of disengagement namely 8 - 7 -85 intermittently . 
While so it is the case of the Petitioner that he was ter 
minated to his surprise . However , the case of the Res 
pondent is that on receipt of complaint from the Branch 
Manager dated 7 - 4 . 84 under Ev. M - 1 that the Petitioner 
under alcoholic acidict attends the office after consuming 
liquor and irregular in calling on to the office and that on 
24- 3 - 84 at about 9 .45 p . m . he came to the residence of the 
Branch Manager in drunken mood and abused his wife . 
On the basis of this complaint a report was called for 
and submitted to the Regional Manager , Kanchipuram under 
Ex . M - 2 . Of course , the report is against the Petitioner . 
Thereupon the Deputy General Manager of the Respondent 
Bank addressed a letter to the Zonal Manager , laying down 
the procedure for dropping persons from the panel of 
temporary sub - staff under Ex. M - 3 . This letter suggests 
that in the case of employees of fraud misbehaviour long 
ahsence , after getting the explanation within a week time as 
to why he should not he dropped from the panel, and the 
explanation was not satisfactory or no ernlanation received 
he may be given a letter stating he is being dronped from 
the panel for the reasons of fraud !misbehaviour long absence 
as the case may he and he will not be further engaged in 
the leave vacancies . If he worked for 240 dai , ceni 
nuously in a period of 12 months, he has to be paid notice 
reriod salary and retrenchment compensation as per the 
I .D , Act In this letter the Manager asked the subordinates 
to follow the procedure meticulously . Again it is seen 
under Ex. M - 4 , Confidential letter dated 29 - 5 - 1985 by way 
of renly to Fx. M - 1. the Chief Officer suggested to a sengage 
the petitioner hy following the guidelines given hy him in 


In this case , the Respondent has failed to comply with the 
provisions and therefore his disengagement is not valid . Of 
course , the Respondent would contend the is the temporary 
worker and he is not terminated but is only disengaged and 
therefore these provisions are not attracted . I an unable to 
agree with this contention since for all purposes the Peti 
tioner has been removed from the panel whatever manner 
they may he called whether disengagement, termination or 
removal. It is only an ingenous plea for having terminated 
the services of the Petition . It is relevant to note as 
contendca by the learned counsel for the petitioner that the 
Respondent has not taken into consideration while disenga 
ging the services of the Petitioner the provisions of Section 
25 - 6 and 25- H which are mandatory before disengaging him . 
The Petitioner ought in have been disengaged as per priority 
namely " 1944 come; first go " . At this stag . it is not the 
Case of the Respondent that subsequent to the Peril oner s 
disengagement, no other persons were appiinteil. Tlierefore , 
the Peiticuer had made out a ( ?ce that he hus heen disengag . 
ed without complyin : the Provisions of the Industrial Dis 
nutes Act. For all these i cacons, this point is found in 
favour of the Petitioner. 
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9 . POINT (2 ) . - In the result , the Respundeat is directed 

New Delhi, the 10th January , 1990 
to include the name of the Petitioner in the panel of tem 
porary pcons for future permanent Vacancies within cnc 

S . O . 217 . - In pursuance of Scction 17 of the Industrial 
month from the datc of publication of this award in thic Dispute Act, 14 :17 ( 14 of 1947 ) , the Central Government 
gazette . No costs . 

heroby publishes the award of the Industrial Tribunal, 

Hyderabad as shown in the Annexure in the industrial dis 
Dated , this the 17th day of November, 1989 . 

oute between the employers in relation to the Syndicate 

Bank and their workmen , which was received by the Cen 
K . NATARAJAN , Industrial Tribunal. tral Government. 
(No . L - 12012 / 520 /87- D .II (A ) | 

ANNEXURE 
WITNESSES EXAMINED 

BEFORE THE INDUSTRIAL TRIBUNAL A1 
For both sides.-- None. 

HYDERABAD 
DOCUMENTS MARKED 

PRESENT : 
For workman : 

Sri C . Rami Reddy, B . Sc., B . L ., Industurial Tribunal. 

Dated : 20th day of November, 1989 
Ex. W - 1 / 27 -6 -85 — Memo issued by the Management 
Bank to Thiru T . Aruldogs (Xerox copy) . 

( 20 - 11- 1989 ) 
Ex . W - /27-6 - 85 - Explanation by Thiru T . Aruldoss 10 

Industrial Dispute No. 86 of 1988 
Ex . W - 1 (Xerox copy ) . 

BETWEEN 
Ex. W - 3 / 8 - 7 -83 – Letter from Management-Bank to 

Thiru T . Aruldosy removing him from service (Xerox 
copy ). 

The Workmen of Syndicato Bank , Zonal Office, Labbi 

pet , Vijayawada -520010 . 
Ex. 4 / 29- 4 -86 . Requisition letter from Thiru T . Aruldogs 
to the management-Bank by allowing him to work 

AND 
in the leave vacancies (Xerox copy ) . 

The Management of Syndicate Bank . Zonal Office. 
Ex W - 5 /5 - 2 - 87 _ Letter from Petitioner- Union to the 

Labbipct, Vijayawada- 520010 . 
Assistant Labour Commissioner (Central). Madras- 8 

APPEARANCES : 
(Xerox copy ) . 

Sarvasri M . S . N , Rao and V . Durga Prasad , General 
For Management : 

Secretary and Joint Secretary of Syndicate Bank 

Staff Union , respectively — for the workmcn . 
Ex. M - 1 / 7 - 4 - 84- - Complaint given by Monager of the 

Sri S . Manoharan, Asstt. Personnel Manager , Industrlal 
Management-Bank against Thiru T . Aruldoss (Xerox 

Relations cum Syndicate Bank Zonal Office . Pio 
copy) . 

neer House , Hyderabad -- for the Managemont. 
Ex. M - 2 / 11- 2 -85 - Xerox copy of the report submitted 

AWARD 
by Deputy Chief Officer Against Thiru T Aruldoss. 

The Government of India , Ministry of Labour, by its 
Ex, 3 / 25 - 4 - 85 — Letter from Deputy General Manager to Order No . L - 12012 / 249 /88 -DJI ( A ) dated 26th August, 
the Zonal Manager , Madras (Xerox copy) , 

1988 referred the following dispute under Sections 10 ( 1 ) ( d ) 

and (24 ) of the Indusdial Disputes Act, 1947 between the 
Ex , M -4 /29-5 -85 — Letter from Chief Officer to Zonal emplover in relation to the maangement of Syndicate Bank 
Office (Xerox copy ). 

and their workman to this Tribunal for adjudication : 


Ex. M - 5 / 2 - 6 -87 – Letter from Deputy General Manager 

of the Management -Bank to the Assistant Com 
missioner of Labour (Central ) , Madras (Xerox 
copy ). 


" Whether the action of the Management of Syndicate 

Bank in dismissing from service Sri D . Vijaya Rao 
is justified . If not, to what relief is the workman 
entitled ? " 


Ex. M -6 /24-8 -87- Conciliation Failure 

copy ). 


Report (Xerox 


This reference is registered as Industrial Dispute No . 86 of 
1988 and notices were issued to the parties , 


Ex. M - 7 / 7 - 9 -88 - -Note put up by Regional Office , Kan 

chipuram of the Management-Bank showing details 

of work engaged to Thiru T . Aruldogs (Xerox copy ). 
Ex, M - 8 / 7 - 9 - 88 — Statement showing particulars of the 

days worked in the bank by Thiru T . Aruldoss and 
two others (Xerox copy ) . 


2 The facts briefly are as follows :- - The workman Sri 
G Vijaya Roo was working as Cashier in Gundur Branch of 
Sunrlicate Bank during the period from 30 - 9 - 1991 to 
16 - 11- 1981. He was issued a charge sheet dated 17 -2 - 1982 
( Ex. M2 ) alleging the following : 


K . NATARAJAN , Industrial Tribunal 


" 1 . that on 30 - 9 - 1981 Mr. Jani Basha remitted a sum 

of Rs. 200 .00 towards his PST A / c No . 23 / 81, 
On the aid date you were performing the duties 
of the Cashier at the Branch . As such . the said 
amount of Rs. 200 . 00 was paid to you along with 
voucher in CG 73 ps for the like amount. In res 
nect of the amount of Rs. 200 m ) received by you . 
vnu issued under your signature counter foil of 
CG 73 ps , 


te format, 10 Gart, 1990 
eft . 217:-- - tulfira fatta afufifah , 1947 ( 1947 
Fi 14 ) # TGITT 17 979TUT # , UT ATEIT fafite # 4 
के प्रयवतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , प्रम बंध में 
मोद्योगिक विवाद में शौयोगिक प्रधिकरण , हैदराबाद के पंचपट को 
प्रकाशित करती है , जो येन्द्रीय सरकार को प्राप्त हुपा था । 
94 GI /9046 


Further for the cash remittance made by the said Mr. 

SK Tani Pasha , you did not make entries in the 
Cashier s scroll book maintained hy nou for the 
day in question . Thereafter, with an intention to 


244 


THE GAZETTE OF INDIA - JANUARY 2 " , 1990 /MAGHA 7, 1911 


[ PART 1I - SEC . 3 ( )] 


misappropriate the amount of Rs. 200. 00 30 receiv 
ed by you , you destroyed / caused to be destroyed 
tho voucher relating to the bald remittanrs . 


the capacity of Cashier of the Branch , you did 
tot make any entry in tho Cashier s scroll book 
maitoained by you . Thereafter , with ani intent to 
misappropriate the said amount, you destroyed / 
caused to be destroyed the voucher relating to the 
said remittance . In fact the amount remitted by 
the said Smt. Rutnamma lixs not been cicllitcd 10 
wurdy hier jewel loan a / c on 15- 10 - 1981. 


II. That on 12 - 10 - 1981 you were performing the duties 

oľ the Cashier and that on the said date . Sri G . S . 
Rao who had availed loan from the Branch under 
PSI, 18 / 81 remitten ] it sum of Rs. 100 .00 towards 
the instalment of his abovo loun a / c . 


He approached you with a pay- in - slip in CG 73 ps. and 

handed over to you a sum of Rs. 100 . 00 along 
with the said pay- in -slip . You received the amount 
And tho pay - in - slip tendered by him und in 
token for having received the cush , you all) xed 
" Received cash " rubber stamp impression on the 
counter foil of the slin and signed in the 
counter -foil at the place meant for the cashier s 
signature in the capacity of the Cashier of the branch . 
You also obtained the signature of the supervisor / 
officer who was writing the scroll at the relevant 
period in a mode and manner hest known to you . 
You , thereafter , dolivered the said counterfoil to 
the said Sri G . S . Rao , 


That thereafter on 13 - 11 - 1981 the Borrower called on 

tho Branch to close her Jewcl Loan a / c . It was 
then noticed that a sum of Rs. 150.00 paid by her 
on 15 - 10 -81 towards the JL account was not uc 
counted for in her JL A / c . She also produced the 
counter - foil issued to her by you in respeut of the 
remittance made bw her on 15 - 10 - 1981. The said 
counter foil beats your signature for having re 
ceived a sum of Rs . 150 .00 towards her SL a /c . 


74 / 8 ] on 1510- 1981. Ag the said amount paid in by tho 

said customer has not been credited towards her 
Jewel Ioan a / c. the matter was referred to you for 
clarification etc . In responso you agrecut having 
received the amount of Rs. 150. 00 from Smt. 
Rainamma towards her JL A / c. 74 / 81 on 15. 10 -81. 
You then submitted a letter dt. 16 - 11 - 1982 ad 
dressed to the Manager admitting the acts of mis 
appropriation of moneys in the said afc . referred 
10 above . 


That in respect of the above remittance of Rs. 100 . 00 

made by Sri G , S . Rao and received by you in the 
Capacity of Cashior of the Branch , you did not 
make any entries in the Cashier s scroll book 
maintained by you . Thereafter, with an intent to 
misappropriate the said amount you destroyed / 
caused to be destroyed the voucher relating to tlie 
said remittance . In fuct, the amount remitted by 
the said Sri G . S . Rao has not been credited to 
wards PSL a / c. No . 18 /81 on 12 - 10 - 1981 . 


In the said letter you also admitted the misappropriation 

of money: in respect of other 3 accounts mentioned 
under Item No. I to III referred above . You also 
reimbursed the said Rs. 150 . 00 on 15 - 11 - 1981. 


The above circumstances lead us to alleged against you 

as under : 


III. That on 12 - 10 - 1981, while you were perforning the 

cuties of the Caxbier at the Branch , Sri G . V . 
Suhbaiuh who had availed loan from the Branch 
under REL 183 / 80 remitted a sum of Rs. 300.00 
towards the instalment of his above loan :1 /c . 


( a ) That with a fraudulent and dishonest intention , 

you dostroyed / caused to be destroyed the vouchers 
dt. 30- 9 - 1981, 12 - 10 - 1981 And 15- 10- 1981 for 
Rs. 200,00 , Rs. 100 .00 , Rs. 300 . 00 and 1500 . 00 
relating to PSI 23 /81 PSL 18 / 81 , RFI. 183 / 80 
und IL 74 /81 respectively , 


You then received the amount and the pay -iu -slip in 

OG 73 ns tendered by him and afilxed " Received 
Cosh ” rubber stumn impression on the counter foil 
of the slip and signed on the counter foil as place 
meant for Cashier signature in the capacity of the 
cashier at the Branch . 


1b ) That in furtherance of such fraudulent and dia 

honest intention , you misappropriated the moneys 
belonging to Mr. S . K . Jani Basha , Sri G , S . Rao . 
Sri C : V . Subbaiah and Smt. Ratnemma customers 
of the Branch , 


By your above acts , you have committed an act of gross 

naisconduct as per the provisions of Bipartite Settle 
ment by which you are governed . 


That in respect of the amount of Rs. 300 .00 paid by 

Sri G . Ş. Rao and received by you in the capacity 
of the Cashier of the Branch , you did not make 
and entries in the Cashier s scroll book maintained 
by you . Thereafter , with an intent to misappro 
priate the said aniount, you destroyed / calised to 
be destroyed the voucher relatnig to the said re 
mittance , In fact the amount remitted by the said 
Sri G . V , Subbaiah has not been credited towards 
PL 183 / 80) on 12 - 10 - 1981. 


We, therefore , charge you with grogy inisconduct of 

doing acts prejudiciul to the interest of the Bank" 
vide Clause 19 , 5 ( i) of the Bipartito Settlenient of 
October, 1966 ." 


TV 


That on 15- 10 - 1981, while you were working 39 
Cashied at the Branch , Smt. Ratnanima who had 
availed 7 Jewel loan from the Bronch under JL 
H / c . Noi, 674 /81 visited the Branch to credit a sum 
of Rs 150. 00 towards loan A / c . 


The Petitioner -Workinan furnished his cxplanation dated 
21- 1 - 1983 marked as Ex . M3. One Sri B . P . Acharya , Officer, 
Syndicate Bank ( M .WI) was appointed as Fnquiry Officer to 
conduct enquiry and to submit his report. He conducted the 
coquiry on 9 - 4 - 1983 and prepared the enquiry proceedlog 
Ex, M15 and the submitted his cnquiry report dt. 28- 5 - 1983 
(Ex, M16 ) holding the workman guilty of the charges against 
him . 


Slc approached you with 4 pay -in -slip in CG 73 ps . 

preparct by the Munager of the Branch and hand 
ecl over to you a sum of Rs. 150 . 00 along with the 
said pay -in -slip . You received the amount and the 
pay-in -slip tendered by her and in token for havin , 
received the amount, you allixed " Received Cash " 
rubber stamp impression on the counter file of the 
pling and signed the said counter foil at the place 
meant for the Cashier s signature in the capacity 
of the cashier of the Branch . You , thereafter, 
delivered the said counted - foil to the said Smt. 
Ratnamma 


3 . The workmun put forth several viounds in the clinim 
statement. The first ground is that the domestic enclliry 
conduct by the Enquiry Officer is vtiatect. He ruised various 
contentions in this rcgard in the claims statemolot. This 
Tribunal took up the validity of the domestic enquiry as a 
preliminary issuo as per the order in M . P No. 34 /89 and 
this Tribunal phased the order on 25 9 - 1989 , holding that 
the admission of guilt made hy the workman before the 
Enquiry Officer is voluntary and that the domestic enquiry 
conducted by the Enquiry Officer is fair and proper In the 
light of the said finding, it is unnecessary again to go into 
the aspect whether the admission mude lay the workman in 
voluntary or 1100. 


That in respect of the above remittance of Rs. 150 .00 

made hy Smt. Ratoammu and receivcet hy you in 
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4 . The other contentions raised by the workman in the the Disciplinary Authority was therefore left with no other 
clalt statement are as follows : 

alternative but to confirm the punishment of dismissal pro 
posed by him in his earlier reference and this was informed 

to the workman vidc his Proceedings NO, PRS / DGM /HYD 
The disciplinary authority which is 18 il quasi- judicial 83 /43, dated 9th November , 1983. The avermenty of the work 
authority did not go into any facts or circumstances of the man are therefore highly illogical and haireplitting attempt 
case pending against the workman , that the Disciplinary has been made by theni to read in hetween the lines . 
Authority chose to rely upon the lopsided findings of the 
Enquiry Oficer who is turn had relied upon the admission 
made by the workmani, that the Disciplinary Authority there 

6 . A perusa ) of the Proceedings of the Disciplinary Autho 
fore failed in his lawful Juties els quasi- judicial authority to 

rity cle: itly reveals that his action in having awarded the 
evaluate the evidence pluced before him to arrive at fuir unv said punishment is in accordance with the provisions of the 
equitable decision . The order of the Disciplinary Authority 

Bipartite settlement and the same cannot be construed all 

otherwise as he has passed the said order in duc application 
is not a speaking order . Aagainst the order of dismissal 
dl. 9 -11- 1983 the workman filed an appeal to the Appellate 

of his mind . The attempt of the workman based on eurmist 

is thercfore erroneous. 
Authority . A bearing as required under the Rules given 
to the workman , on 10 - 1- 1984. The Appellate Authority 
passed an order út. 3 - 3 - 1984 rejecting the appeal and confirm 

7 . Aggricved by the orders of the Disciplinary Authority 
ing the punishment of dismissal awarded by the Disciplinary 

the workman preferred all appeal vide his letter dated 29t11 
Authority . The Appellate Authority so mechanically reli 

December , 1983. In the said appeal he failed to adduce any 
ed upon the reasoning of the Enquiry Oficer and also of 

new grounds warranting roconsideration of the clecision of 
the Disciplinary Authority and there was total lack of ar 

the Disciplinary Authority . A personal hearing was also given 
plication of rnind on the part of the Disciplinary Authority in terms of Para 19 . 14 of the Bipartite Settlement on 10th 
Jo the instant case the workinan made a confession under January , 1984 . Instead of giving any grounds enabling the 
strained circunstances . The Manager advised the workman Appellate Authority to dilute the orders of the Disciplinary 
that reimbursing the money and an admission of guilt would Authority , the workman admitted before the Appellate Autho 
lend to a lenient view by the matter by the Management rity that the said fraudulent acts were committed by him 18 
whereby he may be able to avoid disciplinary proceedings lle had some financial problemy during the material period 
by the Aank against him . The Management is also guilty of and the amount so taken by him had been duly reimbursed . 
violation of the rules governing the disciplinary matters of The workman therefore pleaded for mercy . The Appellata 
workman employces in the Banking industry , "I lie dato of Authority in the absence of any grounds worthy of reconside 
line appeal of the workman was 29th Deceraber , 1983. Hear ration , confirmed the orders of the Disciplinary Authority in 
ing of the appeal concluded on 10111 Janury 1984. There his proceedings No . 9 /PD : IRS /DA - 7 dated 3rd March , 
fore thc Appellate Authority was bound to dispose of the 1984 . The averments have been therefore made by the work 
appeal and pass orders on or before 9th February , 1984 i. e . man to distort the actual version and to derive undue henefit 
at the end of the one month period from the date of the out of such meaningless and illogical distortion of the facts. 
conclusion of the caring as per the para 19 . 14 of Bi- partite 
agreement. In the instant case the appeal was disposed of by 
the Appellate Authority on 3rd March , 1984 i.c . 23 days after 

8 . The uppeal was preferred by the workmad on 29th De 
the expiry of the mandatory period . It is therefore very clear cember , 1983 and after giving a personal hearing in accord 
that the Appcllate Authority s order is manifestly illegal and ance with the provisions of the Bipartite Settlement the same 
ir violation of the provisions of the Bipartiic Setilement. was disposed off by the Appellant Authority on 10th January , 
The Appcllate Authority had become " Functus oficio " as of 1984. Therefore the said action does not suffer from any 
the cnd of the day on 9th February, 1984. The appeal of the infirmity as alleged by the first party . Even assuming without 
concerned workman is deemed to have been allowed in the admitting that there is a delay in disposing off the appeal, 
positive . Assuming that the admission of the workman was the same cannot be taken as a brcach by the workman as a 
voluntary and not under durcss, it is the submission of the careful reading of the relevant provisions of the Bipartito 
workman that the punishment imposed is harsh , excessive Settlement would show that the purpose and object of thc 
and is unconscionablc . In the case of Delhi Mills Supply Cor said provisions never intended any yuch either automatic dis 
poration v . Jain , the Supreme Court directed the reinstate posal or deemed consideration as contended by the work 
ment of the employee with full hack wages and allowances man . If it were the object of the Bipartite Settlement, the 
etc., despite the fact that t1 cmployce Sri Jain had admitted same would have clcfinitely provided for the penal provision 
to the charge of temporary misajropriation and had in tact for not disposing off the said appeal within a stipulated time. 
bcen found guilty and had been convicted by the criminal The absence of any such negative stipulation or the ponal 
court und released under probation of Offenders Act. Tho provisions clearly shows that the said stipulation as to the 
o : der of Jismissal and also the confiimation of the order of time limit for the disposal of the appeal is only directly and 
dismissal and also of the Appellate Authority confining the not mandatory . The contentions are therefore nude without 
order of Dismissal were very much prior to the judgement of any basis. 
the Supreme Court case. The Appellate Authority could have 
come to a different conclusion and could have imposed a lesser 
punishment, had the matter heen decided subsequent to the 

9 . As regards the contention of the workmen , in regard 
judgcinent of the Supreme Cour . Hence it is prayed that the to the quantum of punishment, it is submitted that the guid 
Hon ble Tribunal may he plcased 19 quash the order of dis ing principal for awarding punishment as set out by the 
missal duted 9t11 November, 1983 and 1h : Appellate Autho Hon ble Supreme Court, is not applicable to the facts of tho 
rity order dated 3rd Murchi, 1984 and 10 reinstate the work Çase on hand. In so far as the instant case is concerned , the 
man with retrospective effect with full buck wages and allow disputant abused his oficial position and shattered the confl 
ances ctc . 

dence of the management vested on him hy misappropriating 
the monics belonging to the bank , Keeping of such employees 

who had involved in a shady transactions would be a big 
5 . The Management filed a reply stotement contending ay risk for the service industries like banking industries and the 
follow s ; The Disciplinory Authority in Jue consideration of said action would not only tastish the fair image of the bank 
the documents placed before him incl:iding the proceedings but also would defeat the vory purpose of nationalisation of 
of the enquiry findings of the Enquiry Officer ind letter of such institution , Keeping such employees whose credit worthl 
confession given by the workman on two occasions, consider ness and integrity are under cloud would shake the very 
ing the seriousness of the misconduct committed by the work Coundation of such ]nstitution . Keeping in view all these , the 
nan proposed it punishment of “ Dismissal" and informed the instent punishment was awarded to him by the Disciplinary 
same to the workman viite his reference No . 1563 / 30613 ) / Authority and thercupon confirmed by the Appellate Autho 
JRC duted 2nd September. 1983 . purposeful Personal rity . The mallneny of the amount involved in the case would 
Hearing was thereafter given to the workman by the Discipli under no circumstances give any justification for the work 
naty Authority on 1319 May , 1983 , where again tie work . inan to get a fajr deal and fair treatment from the manage 
man adınitted in clear terins, his gull und reiterated his ment. While disposiny of the casc of similar nature the 
stund expressed in his carlier letters submitted to the Bank , Hon ble Court of Kerala has observed that smallpess of 
Except this, no cytenuating circiimstances were highlited by amount misappropriated is nu justification to ignore the con 
llic workmin during the course of the personal hearing and mission of offence" (Kerala High Court 1982 FLR Page 48 ).. 
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The Punishment therefore awarded to the workman is not at for personal hearing before the Appeallate Authority and 
all disproport.onate as contended by the first party . 

the Appellate Authority gave a personal hearing to tho 

workman on 10 - 1 - 1984 and that the workman submitted 
10 . Thus it is submitted that the instant case just and that he had some pressing family financial commitments 
valid action of the Bank does not call for any intorference in the family and therefore he was forced to resort to the 
by this Hon ble Tribunal. 

above acts . All the above facts are clear in tho order of 

the Appellato Authority dated 3 - 3 - 1984 . Further it is stated 
11. Thus Tribunal in its order dated 25th September, 1989 in Ex. M20 that the Appellate Authority considered all the 
decided the validity of the domestic enquiry as preliminary 

aspects of the matters at the time of passing the order . In 
issue and gave a finding that the domestic enquiry is fair and 

the circumstances, it is dificult to say that the Appellate 
proper . There acted that both the parties adduced arguments Authority passed the order in question in a mechanical 
op mer .ts. Thus the point for determination is whether the manner, 
action of the management of Syndicate Bank in dismissing 
from service Sri D . Vijaya Rao is justified and if not to what 
relief is the workman entitled . 

14 . The next contention advanced by the workman is 

that the appeal was preferred by the workman on 
12 . The first contention advanced by the workman is that 29 - 12 - 1983 , that the workman was given personal hoaring 
the Disciplinary Authority failed in his lawful duties as quasi before the Disciplinary Authority on 10 - 1 - 1984 that is per 
judicial authority to evaluate the evidence placed before him Para 19 . 14 of the Bipartite Settlement, the Appellate 
to arrive at a far and equitable decision and that the order Authority shall commence hearing within one month from 
of the Disciplinary authority is not a speaking order . Ex . M 17 the date of the receipt of the appeal and that the Appellate 
is the letter dated 2nd September , 1983 addressed to the work Authority shall dispose of the appeal within one month 
man by the Disciplinary authority . In the said letter the Dis from the date of the conclusion of the hearing , that as 
ciplinary Authority informed the workman that the Discipli per the above Bipartite Settlement the Appellate Authority 
nary Authority in due consideration of the documents placed should have disposed of the appeal on or before 9 - 2 - 1984 
before hm including the proceedings of the enquiry, findings 

i.e ., at the end of one month period from the date of tho 
of the Enquiry Officer and letter of confession given by conclusion of the hearing ( in the present case the hearing 
the workman on few Occasions, considering the seriousness Wag on 10 - 1 - 1984 ) , that the instant appeal was disposed 
of the misconduct committed by the workman , the Discip off by the Appellate Authority on 3 - 3 - 1984 i.e . 23 days 
linary Authority proposed the punishment of dismissal. In 
the said letter the workman was 

after the expiry of the mandatory period , and that the 

also required to appear 
before the Disciplinary Authority for hearing on 30th Sep 

order dt. 3 - 3 - 1984 is illegal, void and without jursidiction . 
tember , 1983 at 11. 00 A . M . and to show cause either orally 

There is no dispute that the appeal was made on 29 - 12 - 1983 
or in writing as to why the proposed punishment shall not 

that the hearing of the appeal was concluded on 10 - 1 - 1984 
be awarded to him . Ex , M 

It 
and the order of the appeal was passed on 3 - 3 - 1984 
18 is the proceedings of the Disci 
plinary Authority dt . 30 - 9 - 1983 . The said proceedings are 

may not necessary to reproduce Para 19 . 14 of the Bipartite 
signed both by the Disciplipary Authority as well as work . 

Settlement which is as follows : 
mag . It is clearly stated in Ex, M - 18 that the workman 
appeared before the Disciplinary Authority in pursuance of 

19 .14 , " Such appellate authority shall , if the employee 
tho notice of (Ex, M - 17 ) and requested the Disciplinary 

concerned in desirous of in a cuse of dismissal , 
Authority to view the matter leniently and to pardon him . 

hear him or his representatives before disposing 
At that time the workman assured the Disciplinary Autho 

of the appeal. In cases where hearing are not re 
rity considered all the relevant documents at the time of 

quired , the appeal shall be disposed of within two 
M - 19 is the proceedings of the Disciplinary Authority dt, 

months from the date of the receipt thereof. In 
9 - 11- 1983 passing the order of dismissal of the workman 

cases were hcarings are required to be given and 
with immediate effect. A nersua ) of dismissal order dated 

are requested for such hearings shall commenco 
9 - 11- 1983 (Ex. M - 19 ) clearly goos to show that the Disci 

within one month from the date of receipt of the 
plinary Authority perused the report of the Enquiry Officer 

appeal and shall be disposed of within one month 
in detall, and that Disciplinary Authority was convigved 

from the date of the conclusion of such ticarings ." 
with the findings of the Enquiry Officer holding the work 
man guilty of the charges levelled against tho workman . 
Further the Disciplinary Authority took into consideration 

As per the guidelines in Paru 19 . 14 of the Bipartite 
the representation made by the workman on 30 - 9 - 1983 in Seitleinent the Appellate Authority has to pronounce the 
pursuance of the show cause notice dt. 2 -9 - 1983 issued to Appellate Authority Order on 10 - 2 - 1984 since the personal 
workman . Further it is revealed that the Disciplinary Autho hearing was concluded on 10 - 1 - 1984 . The learned represen 
rity considered all the relevant documents at the time tative for the workmen pointed out that the worri shall " 
passing of the dismissal order . In the circumstances it is used in Para 19 . 14 of the Bipartite Settlement is manda 
difficult to say that the Disciplinary Authority did not evalu tory . The learned representative of the Management arguod 
ate the evidence placed before him judiciously and that the that although the expression " shall” be used , but in view 
disciplinary authority did not pass a speaking order. 

of not providing any penal consequence for failure to 

pays the order of the Appellato Authority within one 
13 . Tho next contention advanced by the workman is 

month from the date of tho conclusion of the personal 
that the Appellate Authority mechanically relied upon the 

hearing, the said provision has to be construed as directory 
reasoning of the Enquiry Officer and of the Disciplinary Autho . 

but not mandatory and that the order of the Appellate 
rity and that there was no atic .not on the part of the Appellate Authority did not suffer from any infirmity for the reasons 
Authority to evaluato the facts and circumsantces and there of the delay in passing the order . Reliance is placed on 
was total lack of application of mind ol the part of the 

the decision of the Calcutta High Court reported in 1985 
Appellate Authority . I find no incrits whatsocver in the 

Lab & J. C . nagc 1762 (GANGES PRINTING INK FACT 
said conversion . In the order dt. 25- 9 - 1989, this Tribunal 

ORY EMPLOYEFS INDUSTRIAL CO -OP. SOCIETIES 
gave a finding that the admission made by the workman LTD . V . THE 7TH INDUSTRIAL TRIBUNAL ) where the 
is voluntary and that the Enquiry Officer committed no siinilar wording in Section 52 as amended by W . B . Act 
illegality in acrerting the admission of guilt by the workman 57 of 1980 I. D . Act) was considered : 
and that there was no illegality on the part of the Enquiry 
Officer in conducting the domestic engujry . Even at the 
time of personal hearing before the Disciplinary Authority 

" Sul ,Cam , ( 2 ) of Sec . 1.5 25 7: 22ended provides that it 
On 30 - 9 - 1983 , the workman did not go back from the ad 

shall be the duty of the Tribunal to determing , 
mission of ou lt mada hy him but he neared only for a lenient 

within at period of sixty days from the date of 
view before the Disciplinary Authority . Ex. M20 is the 

the referenre of the indust in clispute the quantum 
order of the Annellate Authority dt. 3 - 3 - 1984 it is foen 

of interim relief admissible if any. No penal pro 
from the said order that the workman in his appeal dt , 

vision had been made in the said section that no 
29- 12 - 1983 had admitted in wiiting the irregularities pointed 

such application sliall he sixty days , although the 
out against him in the charge sheet and his plea was onc 

expression shall has been used, but in view of 
of mercy only . It is also seen that the workman requested 

not providing any penal consequence for failure 
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to take out an application within a period of 

Ex. M4 Enquiry notice dt. 28- 3 -83 issued to D . Vijaya 
Aixity days from the date of reference , the sub 

Rao by the Enquiry Officer. 
section has to be construed as directory and not 
mandatory. Thus, the Tribunal has power , if the 

Ex, MS Acknowledgement from D . Vijaya Rao with 
facts and circumstances of the case so justify , to 

regard to notice of enquiry . 
entertain an application for interim relief under 
Section 14 ( 2 ) beyond the period of 60 days." 

Ex . M6 List of witnesses and documents furnished to 

D . Vijaya Rao as well as to the enquiry officer 
Since the contention of the Management is supported by 

by the Management reprosentative . 
the rcasoning given in the decision I am inclined to agree 

Ex . M7 Copy of the OG 73 dt. 30 - 9 -81 regarding 
with the contention of the Management that period men 
tioned in the Bipartite Settlement 19 . 14 

PSL 23781 for Rs. 200 . 

is only directory 
but not mandatory . 

Ex. M8 Copy of counter -foil of OG 73 PS regarding 

JL 74 /81 for Rs. 150 . 
15 . The last contantian advaoved by the workman is 
that the punishment is harsh , excessive and unconscienable 

Ex . M9 Copy of counter-foil of OG 73 PS regarding 
and that the Supreme Court decision in the case of 

PSL 18 /81 for Rs. 100 dt, 12- 10 - 81. 
DELHI MILL SUPPLY CORPORATION V . JAIN directed 
the reinstatement of the employee with full back wages 

Ex, MIO Copy of Counter - foil of OG 73 PS. dated 

12 - 10 -81 regarding 1983 /80 DL for Rs. 300 . 
and allowances etc . , despite the fact that the employee Jain 
admitted the charge of misappropriation and had infact 

Ex. M11 Letter dt. 10 - 2 - 82 addressed to the Manager, 
been found guilty and had been convicted by the Criminal 

Syndicate Bank, Gudur by S . K . Jani Bashu with 
Court under the probation of Offenders Act and that it is 

regard to PSL 23 / 81 for Rs. 2000 . 
a fit case to give the same benefit to the workman in ques 
tion . I am not inclined to agree with the said contention 

EX, M12 Letter dt. 9 - 2 - 82 addressed to the Madagor , 
of the workman . The facts in the present case are differ 

Syndicate Bank , Gudur by G .S . Rao with regard 
ent. In the present case the workman was working as a 

to PSL 18 /81 for Rs. 2000 . 
Cashier in the Nationalised Bank . The very foundation of 
the Banking busincss tests on its creditworthiness . Once 

Ex . M13 Letter dt. 16 -11 -81 of D . Vijaya Rao to the 
an employee has been admitted guilty of an offence in 

Manager , Syndicate Bank, Gudur , 
volving moral turpitude it is not safe for the Bank to 

Ex, M14 Photostat copy of the representation dt. 
retain such an employee in the service any longer. In simi 
lar circumstances the High Court of Gujarat in the deci 

22 -1 -83 made by D . Vijaya Rao to the Deputy 

General Manager. Personnel Department, Zonal 
sion reported in 1984 (TI)LLJ, page 322 (G .S . SHAM 
BHANI V . STATE BANK OF INDIA , AHMEDABAD ) 

Ofice, Syndicate Bank , Hyderabad , 
held that once an employee has been adjudged to be guilty 

Ex . M15 Enquiry Procecdinga, dt. 9- 4 -83, 
of an offence involving moral turpitude by a competent 
criminal court , by no stretch of reasoning it can be argued 

Ex . M15 (a ) Part of Enquiry Proceedings in Ex. 15 at 
that he can be retained in the service of a bank any lon 

page No. 3 . 
ger . In the instant case the workmun misapporpriated the 
moncys of the Bank . In my view the punishment of dig 

Ex . M16 Enquiry Report, dt. 28 - 5-83. 
missal is not disproportionate as contended by the work 

Ex. M17 (by consent) Letter No. 1563 /306 ( 3 ) / IRC dt. 
men and so I am of the view that the action of the Bank 

2 - 9 - 83 of Disciplinary Authority proposing the 
does not warrant any interference . 

punishment of dismisal. 
16 . Thus I find that the action of the management of 

Ex. M18 ( by consent) Proceedings of the Personal hear 
Syndicate Bank in dismissing from service SH D . Vijaya 

ing given by the Disciplinary Authority dt. 30 - 9- 83 . 
Rao is justified and that he is not cntitled to any relief, 

Ex. M19 (hy consent) Proceedings of the Disciplinary 
Award is passed accordingly . 

Authority awarding the punishment of dismissal 

dt. 9 - 11- 83 . 
Dictated to the Stenographer , transcribed by him and 
corrected by me and given under my hand and the soal of 

Ex , M20 (hy consent) Proceedings of the Appellarc Au 
of this Tribunal, this the 20th day of November, 1989. 

thority dt. 3 -3 -84. 

• Ex . M21 (hy consent ) Circular No. 189 / 84 / BC /46 PER 
C . RAMI REDDY , Industrial Tribunal 

dt. 10 - 7- 84 regarding appointment of Chairman and 
[No. L - 12012/24988 -D . II (A ) ] 

Managing Director , 
Appendix of Evidence , 

Documents marked for the Workmen : 
Witnesses Examined 

NIL 
for the Managemept: 

C . RAMI REDDY , Industrial Tribunal 
M . W1 B.P . Acharya 

Witnesses Examined 
for the Workmen ; 

# 1. 9 . 213 - ataifa fora gfafier , 1997 ( 1947 
NIL 

1951 14 ) ET JET 17 ATT ÅT, # 7FIT qf4 # 

ऑफ इण्डिया के प्रबंधतंत्र के संबड नियोजकों और उनके कर्मकारों के 
Documents marked for the Management : 

बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विषाद में केन्द्रीय सरकार प्रौद्योगिक 
Ex. M1 Order dt. 19 - 3 -83 of the Deputy General 

अधिकरण, कानपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
Manuger , Syndicate Bank , Hyderabad aproinling 
B . P . Acharya as Enquiry Oficer , 

फो माफ हुनाया । 
Ex . M2 Charge Sheet dt. 17- 12 -82 issued to D . Vijaya 
Rao by the Deputy General Manager , Syndicate 

· S . O . 218 . - In pursuance of section 17 of the Industrial 
Bank , Hyderabad . 

Disputes Act, 1947 ( 14 of 1947 ), the Central Govt. hereby 

publishes the award of the Central Govt. Industrial Tribunal, 
Ex. M3 Explanation dt. 22 - 1- 83 to the Charge Shect Kanpur as shown in the Annexure in the Industrial dispute 

submitted by D . Vijaya Rao , to the Deputy Genc . between the employers in relation to the United Bank of India 
ral Manager , Personnel Department, Zonal Office , and their workmen , which was received by the Central 
Syndicate Bank, Hyderabad. 

Govt. 
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ANNEXURE 

New Delhi the 9th January, 1990 
BEFORE SHRI ARJAN DEV , PRESIDING OFFICEK , CEN 
TRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

S . O . 219 . - In pursuance of Section 17 of the Industrial 
KANPUR 

Disputos Act, 1947 ( 14 of 1947) , the Central Government 

hereby publishes the award of the Central Government In 
I.D . No. 144 of 1988 

(Justrial Tribunal (No. I), Dhanbad as shown in the Annexure 
To the matter of dispute hetween : 

in the industrial dispute between the employers in relation 
Shri Parsu Ram C / o Shri V . N . Sehkari, 

to the management of Loyabad Colliery of M /s . Bharat 
261104 Birhana Koad , Kanpur , U . P . 

Coking Coal Ltd , and their workmon . 
AND 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
The Regional Manager 

TRIBUNAL NO . I, DHANBAD 
United Bank of India 
Central Office 

In the matter of a reference under section 10 ( 1 )( d ) of the 
4 . B Habibulla Stalc , 

Industrial Disputes Act, 1947 
Hazaratganj Luchaow . 

Reference No. 33 of 1984 
AWARD 

PARTIES : 
1. The Central Govt. Ministry of Labour, vide its notilica 

Employers in relatiou to the management of Loyabad 
tion no . L -12012212188 -D21A ) dt. 3rd November 1988 , 
hus referred the following dispute for adjudication to this 

Colliery of M /s. B .C .C . Ltd . 
Tribunal : . 

AND 
Whether the action of the management of United Bank 

Their Workmen . 
of India in terminating the services of Sh . Parsu 
Ran and not considering hinn for further employ PRESENT : 
ment while recruiting fresh hands under sec . 25H . 
J. D . Act is justified ? If not, to what relief is the 

Shri S . K . Mitra , Presiding Officer . 
. workman entitled ? 

APPEARANCES : 
2 . The workman s case in short is that he was employed 

For the Employers : Shri G . Prasad , Advocato . 
at the Bank s Harsh Nagar Branch as sub staff on 1 - 5 - 1981 
and worked upto 30 - 6 - 86 whereafter luis services were ter 

For the Workmen : Shri S . Rose , Secretary . 
minated without any reason and justification w .e . f, 1- 7 - 86 . 

STATE : Bihar. 

INDUSTRY : Coal. 
During the said period he performed the duties of a Peon 
cum -Waterman /Pcon - cum -Farrash and Canteen Boy- cum 
Waterman on daily wage basis. He had worked for more 

Dhanbad , the 30th November , 1989 
than 240 days in each year of service including the period 

AWARD 
of 12 months prior to his termination of his services. He 
also alleges violation of provisions of section 25F , G and 

By Order No . L -20012 ( 115) /84 - D . III( A ), dated , the 30th 
non - observance of Scc . 25H of the 1. D . Act. According to 

January , 1984 , the Central Government in the Ministry of 
hin management also committed breach of some of sections 

I abour , has, in cxcrcise of the powers conferred by clauso 
of U . P . Shops & Commercial Establishment Act and some 

( d ) of sub -section 1 of section 10 of the Industrial Disputes 
paras of Shastri Award read with paras 20 . 7 and 20 .8 of the 

Act , 1947, referred the following dispute for adjudication to 
first Bipartite Settlement. He has therefore , claimed for his 

this Tribunal : 
reinstatement with full back wages . 

" Whether the management of Loyabad Colliery in Sijua 
3 . The case procecded ex- parle against the management. 

Area No . V of Messi s Bharat Coking Cool Limited 

werc justified in not giving Special Grade (Clerical) 
4 . In support of his case , the workman has filed his affi 

to Shri M . S , Bhuin , Clerk Grade- I with effect from 
davit and has proved his case by it. Sincc by his evidence 

January , 1980 ? If not , to what relief is the work 
the workman proved violation of provisions of sec . 25F and 

man entitled and from what date ?" 
256 , the question of application of sec. 25H does not arise . 

2 . The CuSO of the management of Loyabad Collicry in 
4 . Accordingly it is held that the action of the manage Sijua Area No. V us appearing from the written statement 
ment of United Bank of India in terminating the services of submitted on its behalf , details apart , is as follows : 
Shri Parsu Rum is not justified . Thc workman is therefore , 
entitled to be reinstated in service with full hack wages and 

The present reference is not legally maintainablo cither 
continuity of service w . e . f. 1 - 7 - 86 . 

on law or in fucts. No retrospective effect can be given to 

an award for any period prior to the date on which specific 
5. Reference is answered accordingly . 

dejands, wliich resulted into industrial dispute , were made . 

The sponsoring vnion , namely , Rashtriya Colliery Mazdoor 
[No . L - 12012 /212 /88 -D . ( A ) ] Singh raised an industrial dispute before Asstt. Labour Com 
ARJAN DEV , Presiding Officer. 

missioner (Central), Dhanbad with regard to the promotion 

of the concerned workman , M . S . Bhuin by letter No . IV / 
V . K . VENUGOPALAN , Desk Oflicer 

2 /83 / 4982 -83 dated 3 - 8 -83 for the first time demanding spc 
cial grade for him with cffect from January , 1980 and therc 

fore the concerned workman cannot seck promotion to Special 
$ fort 919fr 1990 

Gracic , even if any, with effect from January , 1980 . Anyway . 
promotion is a function of the management and cannot ho 

clained as a matter of sight. It is now well settled that whe 
FIT. AI 21" :- - talfirei fazla RATH , 1947 ( 19-17 

ther a particular employee should be promoted from one 
$ 1 111 ) arii 17 # FAIT # pintu TT41 HTH 7777 made to higher grade depends not only on the length of 

Service but also on 1719 eificie :icy and other qualification for 
कोकिंग कोल लिमिटए की लोगावाद पोलियग में प्रबन्धन में भम्न 

the post to which lie seeks to be promoted , and , in the 
नियोजकों बार उनकः कर्मकारों को बीच भगवेध में निष्टि मोद्योगिक matter of promotion , the intimate knowledge of the higher 
* * FRETT FETT ofreitfort sf ! 1 ) at a authority einpowered to promote , has a greater value and in 

the ahuence of clear proof of mala fides or victimisation on 
Tarzait Taft par 

extiençous consideration on the part of the management 
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it is inappropriate for any outside authority to weigh the ho worked in Nichitpur Colliery in Accounts and Stores 
relevant merits of the individuals who might be holding the Section and from 1978 again in Lovabad Colliety in Des 
higher post and who are assiring for the same, Furtho morc, patch Sertion . Thus , the statement of facts of tho sponsor 
the determination of the siz ; of the working force is the ing union is assertive of the position that the concerned 
exclusive right of the employer and no post can be created workman joinert the service of Loyabr Colliery in 1956 . 
to suit the claim of the workman . M / s. B . C . C . Ltd . has 1 But nola whit of evidence has been laid supportive of 
well laid - down promotional policy and cadrç scheme for the 

this lact. On the other hand , both sponsoring union and 
ministerial cadre , non ( clerical) ministerial cadre , finance and the management have relied on the seniority list of minis 
stores disciplines and others with effect from November , 1973 terial staff of Sijua Area as on 1 - 1 - 80 ( Clerical Grade - I - - 
al Loyabud Colliery , and according to the seniority list of non - finance discipline ). This seniority list has been market 
the ministerial clerical cadrc und of the finance and stores Ext, W - 3 ( 1 which corresponds to Ext, W - 4 | 1 and Ext. M - 1 , 
discipline, Sri Bhuin ranks 25th and there are other 24 other This seniority list discloses that the date of appointment 
clerical staff who are working in the same clerical grade in of the concerned workman was July , 1958 . It appears that 
the Area who are senior to the concerned workman . In such the management forwarded a copy of tho seniority list to 
circumstances , the claim of these 24 clerical staff who are all the concerned workman with opportunity giving to him to 
senior to the concerned workman cannot be ignored , His raise any objection in writing regarding his position in the 
claim for promotion to Special Grade with cffect from seniority list by lotter dated 11- 2 -60 | 16 - 5 -80 (Ext, W - 3 
January, 1980 is not justified and he is not entitled to pro which corresponds to Ext. W - 4 ). There is nothing on re 
motion either from 1980 or any other dute . In the circums corded to indicate that the concerned workman raised any 
tances , the management has prayed that its action in not objection regarding his position in the seniority list before 
giving Special Grade ( clorical) to the concerned workman with the management. 
effect from January , 1980 he held to he justiſicd . 

6 . It appears that he was promoted to the post of Cleri 
3. The case of the sponsoring union , Rashtriya Colliery 

cal Grade -I with effect from 1 - 11 - 1973 by lettor dated 
Mazdoor Sangh , as appearing from the written statement sub 

30 - 11- 73 (Ext. W - 3 ). It may be mentioned here that Loya . 
mitted on behalf of the concerned workman , briefly stated , 

bad Colliery falls within the jurisdiction of Sijua Arca and 
is as follows : 

admittedly , the seniority list of Clerical Grade -I is pre 

pared areawise . 
Shri M . S . Bhuin is a permanent employee of the manage 
ment ; he started his career in the colliery as carly from 
1956 . From 1956 to 1961 he worked as Bill Clerk , from 

It appears from the seniority list that the position of the 

concerned workman therein is at sl. no . 25 and not sl. no . 26 
1961 to 1967 as Anatt. Cashier , from 1967 to 1969 in Account 

as mentioned in the letter of the management dated 11 - 2 - 80 / 
Section , from 1969 to 1977 as Time Keeper at Loyabad, He 

16 - 5 - 80 ( Ext . W - 3 
worked in Nichitpur Colliery in Accounts and Stores Section 

= W - 4 ). Thus, it is seen that there 

are 24 other workmen who are senior to the concerned 
from 1977 to 1978 and again in Loyabad Colliery in Despatch 

workman in Clerical Gr. I on non- finance discipline as 
Section from 1978 onwards. By Office Order dated 13 - 11 - 73 

on 1 . 1- 80 . 
he was promoted as Time Keeper in Clerical Grade - I. In 
terms of Clerical Cadro Scheme of the management promo 
tion from Clerical Grade- I to Clerical Special Grade should 

7 . It is the definite case of the sponsoring union that the 
be done on the basis of archwise seniority list to be prepared 

management of the concerned Arca indulged in to mal 
during each calendar year. The manageinent of the con 

practices and without considering or following the norms 
cerned Area resorted to mal- practices and without follow 

laid down by the higher management up- graded promoted 
ing or considering the norms laid down by the manage 

several employees from Grade- I to Clerical Special Grade 
ment, upgraded / promoted several employers from Clerical 

who were junior to the concerned workman and thus 
Gr. I to Clerical Special Grade who were junior to the 

caused serious prejudiced to his interest. But this allegation 
concerned workmen and thus caused serious prejudice to 

has not been followed up by any cogent or hard evidence , 
him interest . The action of the management in not promot 

The sponsoring union could not point out by evidence the 
ing upgrading the concerned workian in accordance with 

mal- practice allegedly resorted to by the management in up 
the settled normy ly an act of unfair labour practice , and 

yrading promoting several cmployees from Clercial Grade- I 
also it is arbitrary and illegal. The concerned workman as 

to Clerical Special Grade who were junior to the concerucd 
well as his union represented the matter hefore the man 

workman . Thus the allegation of the sponsoring union that 
agement but to no effect, and thereafter the dispute was 

several employees on Clercial Grade -I were upgraded pro 
taken before the Asstt. Labour Commissioner (C ), Dhan 

moted to Clerical Special Grade over the head of the con 
bad , who took up the matter with the parties and held 

cerned workman 11 19 no foundation at all , 
conciliation proceeding. During the conciliation proceeding 
before the A . L . C . ( C ). Dhanbad , the management did not 
send any competent officer who could take decision and it 
was due to the non - cooperative and adamant attitude of 8 . It appears that the concerned workman by his letter 
the management the conciliation proceeding ended in a Jated 8 -6 -82 made a representation to the management 
failure and hence this reference for adjudication . In view complaining that clerks junior to him who were working 
of the above facts and circumstances, the sponsoring union in Finance Department had been up - graded (Ext, W - 2 ). In 
bas submitted that an award he passecl in favour of the this representation also the concerned workman has not 
concerned workman holding that he should he un - graded / spelt out the names of the workmen in Finance Department 
promoted in Clerical Special Grade with effect from Janu who are considered to be his junior and who had been un 
ary , 1980 with consequential benefits and paid cost of the gruded . There is no evidence on record that the manage 
proceeding. 

ment is required to maintain a composite geplority list in 
respect of ministerial staff on general clerical grado and 

on finance discipline. The Implementation Instructions of 
4 . The management has poL examined any witness but 

J . BC . C . I. issued in connection with N . C . W , A . envisage 
introduced in evidence seniority list of ministerial staff of 

Cadre Scheme for ministerial staff separately for General 
Sijua Arcil as on 1 - 1 - 80 for Clerical Staff Grade I on non 

Clerica ) Cadre , Store Personnel, loading Despatch 
finance discipline which has been marked Ext, M - 1. The 

and 

Stores Cadre , Cash Personnel Cadre , Accoujits Cadre and 
snousosing union has not examined any witness but lalu in 

Societuriul Cadre. In any view of the matter there is no 
evidence a number of documents which have been marked 

nositive and sulid evidence on record to show by Specific 
Exts . W - 1 to W -6 . 

instance that the case of the concerned workman for pro 

molion un - gradation to Special Grade Clerk has been 
5. The sponsoring union has stated in its written state ignored by the management in preference to workmen on 
ment that the concerned workman started his career in Clerical Cadre of any discipline who were junior to him . 
Loyabad Colliery as carly as from 1956 and that from 1956 This heing the position , there is nothing in cvidence on the 
till 1981 he worked as Bill Clerk , from 1961 to 1967 ES basis of which it can be concluded that the management 
Asstt. Cashier , from 1967 to 1969 in Accounts Scction and of Lovabad Colliery was not justified in not placing the 
from 1969 to 1977 as Time Keeper at Loyabad Colliery . concernect workmun in Special Grade (Clerical ) with effect 
The union has further asserted that from 1977 to 1978 from January , 1980 . 
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9 . Accordingly , tho following award is rendorod - the 
action of the management of Loyabad Colliery in Sijua 
Area - V of MS, B , C . C . Ltd . in not placing the concerned 
workman in Special Grade ( Clerical) with effect from Janu 
ary , 1980 is not unjustified . 


XI of Ms. Bharat Coking Coal Ltd ., P .O . 
Bhowra , Distt . Dhanbad in not regularising 
Shri Chhotelal Jaiswara , D .C . Loader ou 
time rate job is justified ? If not, to what 
relief the workman is entitled ?" 


In the circumstances of the case, I, award no cost . 

S . K . MITRA , Presiding Officer 
[No. L -20012 ( 115 ) 84- D . III( A ) | IR ( coal- I) ] 


FT. 9 . 220 :- maletforei famig afafata , 1947 ( 1947 
FT 14 ) CET 17 T H TT # r , ATE ATAT 
# f437 Fire forfitasi Ater H . 11 TTTTT ( FOTO ) 
कोलियरी के प्रबन्धन से सम्बद नियोजकों पौर. उनके कर्मकारों के 
बीच अनुबंध में निषिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
ofany ( # . 2 ) TAR 19 7 Tefo frat 

S .O . 220 . - In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Govt. hereby publishes the award of the Central Govt. 
Industrial Tribunal (No. 2 ), Dhanbad as shown in 
the Annexure in the Industrial dispute between the 
employers in relation to the management of Bhowra ( s ) 
Colljery of Bhawra Area No . XI of BCCL and their 
workmen , 


In this case both the parties filed their respective 
· W .S . documents etc . Subsequently at the stage of oral 
evidence both the parties appeared before me and 
filed a Joint compromise petition . I heard both the 
parties on the said petition of compromisc and I do 
find that the terms contained therein are fair , proper 
and beneficial to both the parties . Accordingly I ac 
cept the same and pass an Award in terms of the 
compromise petition which forms part of the Award 
as Annexure . 

I. N . SINHA, Presiding Officer 
[No, L -24012 (52 ) 85 - D .IV (B ) IR ( Coal- I) ] 
BEFORE THE CENTRAL GOVERNMENT IN .. 

DUSTRIAL TRIBUNAL NO . 2 , DANBAD 

In the matter of reference No. 169 of 1985 
PARTIES : 


alesy publishes 1947 ( 14 section 17 


Employers is relation to the Management of Bho 
wia (South ) Colliery of Bhowra Arca No. XI of M /s. 
BCCL , P . O . Bhowra District, Dhanbad . 


AND 
Their workman , represented by Rashtriya Colliery 
Mazdoor Sangh , Bhowra, Branch , Post Office Bho 
wra . District Dhanbad . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD . 

PRESENT 
Shri I. N . Sinha — Presiding Officer 

Reference No. 169 of 1985 
In the matter of an industrial dispute under Section 

10 ( 1 ) (d ) of the I. D . Act, 1947. 
PARTIES : 
Employers in relation to the management of 

Bhowra (South ) Colliery of Bhowra Arca 

No . XI of BCCL and their workmen . 
APPEARANCES : 
On behalf of the workmen -- Shri N . K . Singh , 

Branch Secretary , R .C .M . S Bhowra . 
On behalf of the employers. -- Shri R . S . Murthy , 

Advocate . 
STATE : Bihar 

INDUSTRY : Coal 
Dhanbad , dated the 5th December, 1989 


JOINT COMPROMISE PETITION 
OF EMPLOYERS AND WORKMEN 
The above employers and the workmen most res 
pectfully beg to submit jointly as follows : 
( 1) That the Management and the workman 

Sponsoring Union bave negotiated the matter 
covered by the aforesaid reference with a 
view to arriving at an amicable and inutu 
ally acceptable overall settlement. 


DIA 


( 2 ) That as a result of such negotiations, the 

Management and the workmen Sponsoring 
Union have agreed to settle the matter mu 
tually on an overall basis on the following 
terms and conditions ;- - 


AWARD 


The Govt. of India , Ministry of Labour in exercise 
of the powers conferred on them under Section 10 
( 1 )( d ) of the I. D . Act., 1947 has referred the follow 
ing dispute to this Tribunal for adjudication vide 
their Order No. L - 24012 (52 ) 85 - D . IV ( B ) , dated the 
6th December, 1985 . 

SCHEDULE 
“ Whether the action of the Management of Bho 

wra (South ) Colliery of Bhowra Area No. 


(a ) It is agreed that the Management shall 

provide employment in daily rated Cate 
gory - I to Shri Chhotelal Jaiswada , the 
workman concerned , on the minimum of 
the pay scale of Category - I plus one in 
crement in the pay scale of daily rated 
Category - t , He will be required to work 

on such job of Cat.- I. 
(b ) It is agreed that the employment as stipu 

lated in Clause (a ) above shall be provi 
ded to Shri Chhotelal Jaiswara the work 
man concerned from the date of his resu 
ming work after this joint compromise 
petition has been accepted by this Hon 
ble Tribunal, The workman concerned 
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in the industrial dispute between the employers in relalion 
to the management of Kedla North and Kedla Underground 
Projcct of CCL and their workmen , 
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should however so resumes duty within 15 
days of the acceptance of the joint com 
promise petition by this Hon blc Tribunal 
and if he fails to do so he will be deemed 

to have left his employment. 
(c ) It is agreed that the period of idleness of 

the workman concerned till the date of his 
resumption of duty as specificd in Clause 
( b ) above will be treated as extra ordinary 
leave without wages . He will however 
have the benefit of continuity of service 
and his service will be treated as uninter 
rupted . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


PRESENT : 
Shri I. N , Sinha, Presiding Officer. 

Reference No. 24 of 1979 


( d ) It is agrced that the workman shall not be 

entitled to any back wages or any other 
benefit other than what has been provi 
ded for in the above clauses , 


In the matter of an industrial clispute under Section 10 ( 1 ) ( d ) 

of the Industrial Disputes Act, 1947 
PARTIES : 
Employers in relation to the Keilla North and Kediu 

Underground Project of Central Coolfle da Limited , 
Post Ofice Kedla , District Hazurizagh . 

AND 
Their workmen . 


(e) Tigent 
in of the Uni 


( e ) It is agreed that this is an overall agree 

mcnt in full and final settlement of all the 
claims of the workman concerned and 
the sponsoring Union arising out of the 
above refcrence . 


APPEARANCES : 

On behalf of the workmen - Shut B . Joshi, Advocate . 
On behalf of the employer Shri R . S . Murthy, Adyo 


cate , 


STATE : Biliar . 

INDUSTRY : Coal. 
Dhanbad , the 5th December , 1989 


( 3 ) That the employers and the workmanspon 

soring Union hereby jointly declare and con 
firm that they consider the aforesaid ternis 
of compromise as fair, just and reasonable 

to both the parties, 
In view of the above the employers and the work 
man Sponsoring Union jointly pray that the Hon ble 

Tribunal may be pleased to accent this joint compro 
mise petition and give an award in terins thercof and 
dispose of the above refcrenco . 


AWARD 


This reference has been reinauired to thiy Tribunal vide 
order of his Lordshid passed in C . W . J .C . No , 1961 of 1981 (R ) 
dated 23rd May , 1988 . 


The Government of India , Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 )( d ) of 
the I. D . Act, 1947 had referred the following Jispire to this 
Tribunal for adjudication vide their Order No . 1.- 20012 , 245 / 
77- D . III ( A ) dated tho 8th May, 1979 . 


( N . K . Singh ), R . K . DAY, General Manager , 
Branch Secretary , 

Bhowrah Area , BCCL . 
for & on behalf of the 

cmployers . 
Rashtriy Colliery Maxdoor Sangh , 
Bhowrah Branch , P . O . Blowrah 
District Dhanbar! 


R . S. MURTHY , Advocate 

for the employers. 
Thuinb Impression . 
for & on behalf of the workman . 
Chhotelal Jaiswara , 
Workman concerned . 
Datcd . . .. . .. . .. . . .. . . . . . .. 


SCHEDULE 
" Whether the action of the management of Kedja North 

Colliery and Kedia Underground Project, Post Office 
Kodla , District Hazaribagh in d smasing Shri Anand 
Bahadur Singh , Cashier from service with effect 
from 22nd April , 1977 was justified ? JE not, to what 

relief is the said workman cntitled ? " 
Thic concerned workman Shri Anand Bahadur Singh was 
working as Cashier in Kedla North colliery and Kedly Under 
ground Projcct with effect from 1st April, 1975. According 
to the management the concerned workman was required to 
handle wage bills and other bills to make payment of some 
bills. The concerned workman was required to senit the hill 
to the Arca Accounts office after making payment of the 
billy and making necessary entries in the relevant cash books. 
The concerned workman absented from 23rd of January , 
1986 from his drities without any information or taking leave 
from the management. Further the concerned workman had 
drawn some money on 25tlı tanuary , 1976 from the Group 
Office, Parej, and made over the same to one Sri Bijov Singh 
one of his collcaglie in the cash section of Kolla Under 
ground Project in the month of February, 1976 . Some com 
plaints were received from the local union and from some of 
the formale workers working in Kedla Jharkhand Group alleg 
ing that the payment meant to be made to them were not 
disbursed to them . On the said complaint the manngement 
got a preliminary enquiry 198de which revealed that the con 
cerned workman had adopted various fraudulent methods to 
defalcate funds of the management. The concerned workman 
had drawn sum of Rs. 40366 . 02 meant for the prant of mater 
nity benefit to 47 female workers of the colliery but the pay 
ment were not made. It was also found that another bill 


4 . T. 221 : _ sofre fu qua77, 1947 ( 19-17 
FT 14 ) er ut . 17 km RM # DiceIT 14 : 17. TT 
सेन्ट्रल कोलफील्ड्ज लि . का केसला नार्थ एवं को डला अंडरग्राउ 
प्रोशेक्ट के प्रवधतता से सम्बन निगोलको और उनके कर्मकारों के बीच 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक पति 

ur ( * 1 ) LAHATH 7792 T Trufsta gitti 


S . O . 221, - in pursuance of Scrtion 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publi:hey the award of the Central Government In 
Wustrial fribunal i 10 , 2 ), Dhanbad as shown in the Annexure 
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for matern ty benefit to 12 female workmen of the collicry 

and (b ) of the chargesheet Ext. M -1 Jatet 27th 
had been prepared and an amount of Rs. 11 ,839,46 P . was 

March , 1976 ). 
withdrawn although those 12 female workmon were not en 
titled to the benefits and were also not paid the amount 

" So far as charge ( c ) is concerned , nuinely alsțentiou 

from duty continuously without permission and 
withdrawn , it was alleged that all those billy were got prepar 

without satisfactory caus¢ for more than 10 days 
ed by the concerned workman in collision and conspirucy 
with Shri M . P . Ambastha pre - audit clerk of the colliery , 

since 23rd January , 1976 I find that the Tribunal 
On the above facts a chargcsheet was issued against the con 

hus taken into account evidence which was not pro 
cerned workman and Shri M . P . Ambastha. Apart from the 

duced in the domestic enquiry. 
said defalcation of fund the concerned workman was further 

" I further hold that the Award in so far ay it relates 
charged for continuously absenting himself without permission 

to charge ( c ) is vitiated since the Tribunal has taken 
and without satisfactory cause for more than 10 days and for 

into account the evidence it was not available to the 
not handing over charge of the cash section including the 

enquiry officer in the domestic enquiry . 
records, Ley s of the iron safe and the steel box of the cusb 
office . 

" In the result this application is allowed . The matter is 

remitted back to the industrial Tribunal No . 2 , 
As the concerned workman was absenting from his duties 

Dhanbad with a direction that the Tribunal shall 
fron 23rd January , 1976 the chargesheet was sent to him by 

consider afresh charge (c ) alonc und record its find 
Regd . post as well og under certificate of posting to his loval 

ing on the basis of the material which was available 
address and to his permanent address. Those letters were re . 

in the domestic enquiry and without considering any 
turned from the P . O . with remark that no such person was 

afresh evidence on this question which was not 
available . Thereafter the management decided to hold an 

available in the domestic enquiry . So far as Award 
enquiry and Shri S . N . Prasad was appointed as the enquiry 

relates to charges ( a ) and (b ) I have found the 
officer. Nolice regarding the enquiry was sent to the concern 

Award to be in accordance with the law and the 
ed workman by Regd . Post and its copy was also sent to him 

Tribunal is not required to re - consider the matter in 
under certificate of posting by local address and his home 

respect of those 2 charges. After considering the 
address but the same could not be delivered to the concerned 

matter in relation to charge (c ) as indicated above, 
worknian . Thereafter the management got the notico published 

the Tribunal shull pronounce its arvurd. The Aword! 
in 3 ncwspapers . Inspite of the publication of the riotices. 

of the Industrial Tribunal dated 11th January , 1981 
the concerned workman did not appear at the enquiy und 

is set aside . The Tribunal shall. however , proceed 
ils such the enquiry officer procceded ex- partc Against the 

to make an Award as dirccted ahore after hearing 
concerned workman . The other workman M . P . Ambastha 

the partics and having regard to the provision of 
uppeared before the Enquiry officer and the enquiry Was 

Section 11A of the I. L . Act." 
conducted in his presence . The enquiry oilcer conducted the 
cnguiry and found the concerned workman guilty of tho 
charges framed against him and thoreafter after considering 

His I ordship has very lucidly given the direction in ine 
the report of the cnquiry officer the management passed an 

order us to the matter which now remains to be decided 
order of dismissal against the concerned workman with cffect 

by this Tribunal after the case has been remande . 
from 2151 April, 1987. So far Shri M . P . Ambastha was con 

It will appear thai my predecessor-in - onice did not sind 
cerned he was found guilty of negligence only and was award the concerned workman guilty of the chugo (a ) and (b ) 
cii : minor punishment of stoppage of one increment . 

of the chargesheet Eu N - 1 and his Lordship conlirgicd the 

said finding 
Subsequently the concerned workman appeared in the office 
of the management and on demand belog made by him , he 
way paid the subsistence allowance . Thereafter the concerned 

Tlus the only point for decision in accordance with the 
workman raised the industrial dispute . On failure of the con 

direction of his Lordship is whether the charge ( c ) of Ext. 
ciliation the present reference was made to this Tribunal by 

N1- 1 has been established against the concerned workman and 
the Central Government for adjudication . 

whether the pụnishment of dismissal inflicted ( pon the con : 

cerneal workman is too scverc . 
The case of the concerned workman in the W .S , before 
this Tribunal is that on 27th January , 1976 he fell sick and 

The charge (c ) in Ext. M -1 is as follows : 
submitted his application for grant of leave till recovery . 
He was suspended with cffect from 29th March , 1976 and 

" Shri Anand Bahadur Singh has renained absent from 
was arrested by the police on the allegations mud ) against 

his duty continuously without permission and with 
him by the management that he had defalcated the colliery 

olt satisfactory cause for more than 10 days since 
money and absconded without information . According to the 

23rd January , 1976 and has not reported to duty 
concerned workman he had not absconded and had not de 

uptill date . Untill date he has neither handed over 
falcalcd or embezzled any collicry cash . He had not commit 

his charge of the cash section nor the records and 
tod any act of misconduct under the provision of the Stand 

keys of the iron safe and the Steel Box in which 
ing Orders , 

important records of cash section are kept." The 

above churge is a misconduct under clause 17 (1)( n ) 
It was prayed before the Tribunal at the carlier stage that 

of the Model Standing Orders for Industrial Estab 
it may be decided as a preliminary issue as to whether tho 

Jishment in ( nal Mine which is as follows : 
domestic enquiry was fair and proper . The Tribunal hy it 
order dated 10th October, 1980 held that the dontestic on 

" continuous absence without permiss op und without 
quiry was fair and proper . Thereafter the case was heard 

satisfactory cause for more than 10 days ." 
on merit by my predecessor -in - office and Award dated 13th 
January , 1981 was passed holding that the dismissal of the 

As the concerned workman did not appear before the En 
concerned workman from service in the facts ani cirt upistan . 

quiry officer even inspite of registered notice and publication 
ces of the case was not instified . The management went 

of the notice in newspapers, the enquiry proceeded exparte 
hefore the Hon ble Paina High Court in CWI. C . 1961 of 

against him Now , we are not concorned with any other evi 
1981( R ) and thereafter his l.ordship remanded the case 10 

cence except with regard to the charge ( c ) of the chargeshect. 
this Tribunal vide order dated 23rd May, 1988 giving nece : 

In this connection the management had examined MW -2 Stiri 
sary directions to he observed by the Tribunal, 

S . D . Upadhyaya the then Superintendent of Mine of Kedla 
North collierv and Kedja UG . Project. In respect of charge 

( c ) ho has stated that he knew Anand Bahadur Singh , tho 
Il will appear from the order passed in C . W . J. C . No. 1961 
of 1981( R ) that after an elaborate discussion of the matter 

concerned workman , cashier of Kedla North and Kedla 
in issue his Lordsh p directed 119 follows : 

U / G . Project. He has stated that from the Altendoncc Re 

gister maintained at the colliery he found that the concerned 
So far as these 2 charges are concerned I do not find 

workman did not report on duty after 22111 Jnuary , 1976 . 

He further stated that no leave was grantei ly him to the 
ilie Tribunal has taken into account any other evi concerned workman and the concerned workman had not 
clence except that which was produced in the domes asked for any leave . He has further stated that the concern 
tic enquiry . ( These 2 charges are charge No . ( A ) ed workman did not give charge of hiq office , cash and other 
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instatę him within 2 months from the date of publication of 
the Award . 
This is my Award . · 

I. N , SINH :1. Preiling Officer 
[No. L - 20012 (2457/ 77. D .III(AV/1R Coal- 1) ] 


records to any one. He further stated that he had written 
to the concerned workman by Reyd , post to resumc his dutics 
but the letter way nol delivered to the concerned workman . 
The said evidence of MW - 2 remained in fact as it was not 
challenged . l he niuagement had filed the attendante register 
before the enquiry officer showing the concerned workman 
absent from 23rd January , 1976 onwardy and the same was 
marked Ext. No. 5 before thc Enquiry Officer , The said attend 
Ancc register could not be filed by the muagement before 
me. The said original attendance register Ext, M - 5 had been 
filed before my predecessor -in -office but the said documents 
along with other documents were received trick by the man . 
agement under ieceipt granteil hy them after the Award dated 
13th January , 1981. Now it is submitted on behalf of the 
management that when the Tribunal directed for filing the 
ciginal documents it was found that the original papers were 
not available and could not be traced . The 11011- production of 
the Attendance Register is not of much importance now . 
In the scuond para of the W . Ş . of the workmun it is admitted 
that he fell sick on 27111 January , 1976 . However , le satel 
that he had submitted ati application for grant uſ leave till 
Scouvcry . MIW - 2 has clearly stuted that the concerned work 
11an had not sent any application for leave ind that no leave 
was granted to hini. As the concerned vorkman hid not 
apared before the enquiry officer he did not file any appli : 
tution showing that he had applied for leve . Moreover in 
W . S . the concerned workman has stated that he fell sich 
som 27th January, 1976 hut hc could not show any reason 
before the enquiry ollicer at to why he hill absences fronti 
23rd January . 1976 : 


fit . gr. 2 ) - - twiftit. fatt pfafiitti 14 + 7 1 1947 
Fs 14 ) i 9177 1737-1977 Simon TT ETT Å47 ,77 fifmitt 

ta front Hill TT MO la af Wierit (afat ) Ff747 : 
प्रमंतंत्र से सम्बद्ध नियास को और उनकी कमपा । फ ब अनुमंध म 
निदिष्ट औधोगिक विवाद में केन्द्रीय सरकार आयोगिक अधिकरण 
( 102) H7 F Part 1 TF TUT 4:< ti 


S . O . 222 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hcrcby publishes the award of the 
Central Governinent Industrial Iribunal (No. m ), 
Dhanbad as shown is the Annexure in the industrial 
dispute between the cmployers in relation 10 tho 
nianagement of Bhowra (S ) Colliery , Bhowru Aru il 
No . XI, Ms. BCC Ltd . and their workmcı . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL, (NO . 2 ) AT DHANBAD 


In the above view of the cvidence adduced hefore the e1 
Quiry olllcer and no cxplanation furnished to show cause of 
Dis absence, the enquiry ollicer had no option but to hold on 
fic evidence and materials before liim thut the charge ( c ) 

of the charge -sheet was estahlished against the concerned 
workman . I do not find any reason to have a diferent view 
izgarding the said finding arrived it by the enquiry olic . 
" The facis which have becn tried to be shulen before me at 
this stage were not brought before the enquiry officer for lui s 
onsideration and is such it is extraneous to the domestic 

« ceeding against the concerned workman and the same can 
not be accepted. 


PRESENT : 

Shri I. N . Siuha , Presiding Úllicer. 


In the result I hold that the churge ( C ) of tlic chargesheci 
Ext. M - 1 has been established against the concerned work 
mati. 


REFERENCE NO . 363 OF 1986 
In the matter of an industrial dispute under Section 
10 ( 1) (d ) of the J. D . Act, 1947 . 
PARTIES : 
Employers in relation to the management of 

Bhowra (S) Colliery, Bhowra Area No. XI 
of M /s , Bharat Coking Coal Ltd . and their 

warkman . 
APPEARANCES : 


Now the point for consideration is whetirer the punistiment 
of dismissall passed against tho concerned workman was fou 
scvere . It will appear from the finding of the enquiry officer 
that the concerned workman WAS found guilty of charges 
(a ), ( b ) and (c ) and on such basis the disciplinary authority 
had passed the order of cisniissal against the concerned work 
inan . Tlie charges ( a ) and (b ) of the charge sheet were of 
very serious nature mounting to dishonesty on the part of 
the concerned workman and had it heen established i think 
there could be no other punishment than the punishnient of dis 
Aussal. But now it has been established that the chargey ( a ) 
and ( h ) have not been proved against the concerned work 
wall and the olly charge which has been found to be estab . 
sished is charge ( c ) of the chargeslicet. The concerned work 
ynan had no doubt abgented from his luty for olet 10 days 
without any leave or permission and has not been able to 
errlain his absence , even then it appcars that the order of 
li: nissal passed against him for charge ( c ) is too severc . In 
charge ( c ) it is also alleged that the concerned workman did 
not hund over the change of cash section , records and keys 
cfc , but that in itself is not a subject of misconduct separately 
viarged . It has been added to charge (c ) under clause 17 (1 ) ( n ) 
in order to show the gravity of the said chargc . The con 
verned workmun is out of employment since after his dis 
missal dated 21st August, 1977 and since then more than 
11 years have passed . 


On behalf of the workmen - Shri ) . D . Lall , 

Vice- President, Bihar Mines Laljhandis 

Mazdoor Union . 
On behalf of the employers — Shri B , Joslu , 

Advocate . 
STATE : Bihar 

INDUSTRY : C wal 
Dhanbad , the 8th Decembe , 1989 

AWARD 
The Govt. of India , Ministry of Labour in wxercise 
of the powers conferred on them under Section 
10 ( 1 ) (d ) of the I. D . Act , 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide thcir Order No. L - 24012 (68 ) 86 - D . IV ( B ) 
dated , the 8th December , 1986 . 


SCHEDULE 


in my view the ends of justice will be fuliy satisfied if the 
voncerned workman is reinstated to his job but as a measure 
uf punishinent tie will not lid entitled arrears of his wages till 
ile inte oj luis joining. However , he will lyc entiile continuity 
Ut ils Service The management is, therefore , wilecled lu le 


" Whether the demand of Bihar Mines Lal 

Jlianda Mazdoor Union 10 re - employ Shri 
Karin Mia , DCL as time rated workmau 
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in Bhowra ( S ) Colliery of Bhowrı Area 26 -10 -85 without permission claiming for the job of 
No . XI of Ms. BC . C . Ltd . with full back Haulage operator and he had not been stopped from 
wages is justified ? If so , to what relief the his duties by the j ! anagement. The concerned work 
wokpan is cntitled ? " 

man was never regularised as Haulage Operator or as 

lime rated worker and is such he had no right to 
The case of tire workmen is that the concemned absent froin liiis duties when ho was reverted back to 
workinan shri kirim Mia was appointed as D . C . his original job of D . C . Loader. He was given the 
Loader in Bnowia (5 ) colliery of Ms. BCCL in 1967. job of time rat: d worker of Haulage operator during 
He continued to work as D . C . Loader till hone leave and sick Vacancies and was paid the difference 
tinc in the year 1982 . He was transterrcd from the of wages betiveen liinc l aied job and his original job 
job of D . C . Loader to the job of Haulage operator of D . C . Loader. A conciliation settlement dated 
in the ume rated job 11 29 incline due to urgency of 14 - 10 - 85 was entered into between the parties in 
work in 1982. Since then he is continuing to work which it was stipulated that the concerned workmal 
regularly and commuously as a Haulage operatur till would be given the job of Haulage operator or time 
19 - 9 -85 . On 20 - 4 - 85 the management all on a sud rated job cucing leave and sick vacancy till such 
den stopped the concerned workman from working perio. 1 No . 19 incline starts functioning and perma 
as a Hawage operator and was verbally asked to go ment vacancy cxists . Thus the concerned workman 
back to his original job as D . C . Louder, Prior to was bound to continue as D . C . Loader on his subs 
that the concerned workman had mado representa tantive employment and cannot absent himself from 
tion to the manageincnt for his regularisation as his duty on the ground that he has not bcen giveni 
Haulage operator as he had regularly and conti employment as Fliuage operator or in any time rated 
nuously worked as Haulage operator for about 3 job . Thç concerned workman had no right to claim 
years. But the same was not allowed . After he was for the job of Haulage operator on the basis of the 
stopped from a work of Haulayc opcrator , the con settlement duled 14 - 10 - 85 . On the above fauts it 
ccrtied worknian protested but as the managcinent is prayed that the prayer of the workmen bu reject 
was not agreeable to regularisc him as Haulage ed , and an Award be given in favour of the manage 
operator, an industrial dispute was raised by his incat. 
union against the stoppage of his work as Haulage 
operator and also for regularising him in the post of The only poiut fur decision in this case is whether 
Haulage operator before thc ALC (C ) , Dhanbad vide 

the concerned workman is entitled to time rated job 
coniplaint dated 9 - 9 - 85 . During the conciliation pro in Bhowra ( S ) colicry with full back wages from the 
cecding before the ALC ( C ) a settlement dated date of the stoppage of his work . 
14 - 10 - 85 was arrived at between the parties and the 
dispuic was amicably settled . As per the terms of the 

The workmen examined the concerned workman 
settlement the concerned workinan was to be pro WW - 1 Karim Mian and cxhibited 3 documents 
vided with regular job of a Haulage operator when marked Ext. W - 1 to W - 3 . The management neither 
incline No. 19 sturis working or wlien approval for cxamined any witness nor exhibited any document. 
his regularisation as Haulage operator is received froni 
the Area ofice whichever is earlier and in the mean 
tine the management agreed to provide him with job 

From the case of the parties it is clear that both 
of Haulage operator or any other time rated joh . 

the parties base their claim on the settleinent dated 
After the said settlement the concerned workman was 

14 - 10 -85 which has been marked Ext. W - 1 in this 
provided with the job of Haulage operator but again 

casc. As such we bave to see us to what is provided 
the manageinent stopped him from the job of Haul 

in the settlement Ext. W - 1 dated 14 - 10 - 85 and 
age operator and asked him to go back to work its whether on the basis of the settlement the concerned 
D . C . Loader with effect from 26 - 10 -85 in violation workinan cun ve given relief which is being sought 
of the terms of settlement dated 14 - 10 -85 . The said 

for by the union . It will appear from the settlement 
settlement was binding on both partics under Section 

Ext, W - 1 that the Working President of Bihar Mines 
18 ( 3 ) of the I. D . Act, 1947 . The union of the work 

Laljhanda Mines Union vide his letter dated 9 - 9 - 85 
men again raised an industrial dispute before the raiscd industrial dispute before the ALC ( C ) tegard 
ALC ( C ) Dhanbad regarding the violation of the terms 

ing the regularisation of the concerned workman to 
of the settleinrent and thereafter the present dispula 

the post of Huulagc operator . The first para of the 
has been refcrred to this Tribunal for adjudication . 

terms of the settlement provides the management 
Inclino No. 19 siurted working şiuce 1 - 1 - 1986 and 

agreed to post Slizi Katin Mian , D . C . Loader as 
as per thu tcrnis of the settlement dated 14 - 10 -85 Haulage opertor on preference from the date the in 
the concerned workman is cntitled to be provided 

cline No . 19 tarts functioning or roccipt of the 
with regular job of Haulage operator and to be regu 

approval of the headquarers to regularise the workmu 
larised as such . On the above facts it is prayed that 

as Haulage khalasi, whichever is varlier ,” So far this 
the concerned workman may be provided with the 

term of the settlement is concerned wW - 1 has stated 
job of Haulage operator and that he should be legii 

that incline No . 19 started mining in January , 1986 
iari -cd in the said job in accordance with the terris 

but he was not given the job of Haulage operator in 
of the settlement dated 14 - 10 -85 and that he should 

the said incline . It was suggested to WW - 1 in his 
be paid the wages and other emoluments for the idio 

cross - examination that incline No . 19 which started 
period from 26 - 10 -85 till lic is provided the job of 

mining in January , 1986 was closed after about 3 to 
Haulage Operator. 

4 months . The concerned worknian WW - 1 did not 

state specifically wizether inclinc No. 19 which startal 
The case of the management is that the concerned working in January 1986 was closed after aboui 3 10 
workman was working as a D . C . Loader, He had + months. The workmen liave not examined any other 
been absenting from his duties with effect from witness to show tliat incline No. 19 is still working 


of the last, withis concerning 
tule 


en tarted mined with Soparkman 


opere the 
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or coniinuing working from January , 1986 and it was send back the conccned workman to work as D . C . 
not closed . If inclinc No. 19 had stopped working Loader was not in accordance with the terms of 
after 3 to 4 montlis the concerned workmian camiot settlement, the condoned workman is entitled to vie 
be given employment as Haulage operator bucale post of Haulage Klialasi or any other time rated job 
the contingency of giving employment to the con and is also entiiled for the wiges of the period since 
cerned workman as Haulago operator arus uly when his work was stopped in view of the fact that 
when new vacancies cropped up after the opening of the management bud no right to send back the con 
the working of incline No . 19 . As the evid :nce is cerned wurkinan to work as D . C . Loader in terms of 
not specific that the said incline after its openi : con the settlenient Ex . W - I . 
tinucd mining work , I hold that th concerned work 
man could not havv been given the job of Haulomo In the result, I hold that the demand of Bihar 
operator in incli: c No . 19 as its mining work liels Mines Laljhanda Mazdoor union for giving play 
stopped after aboui 3 to 4 months . 

ment to the concerned workman Shri Karim Miap 

in the timne rated job is justificd and that the concerneci 
There is no evidence to the flect that ti lieau workman is entitled to the full back wages from the 
quarters passed any order to regularise thic cancerai date of his sioppage of work as Haulage operator 
workman as Hauluge khalw operator and as sucli or any time ratual job with consequential benefits . The 
the concerned workinan canuot claim to be rcgularis management is therefore directed to give employment 
ed as Haulage Khulasi as per II IIT s stated in Pirall to the concerned workinan either as Houlaye Khal.151 
of the settlemen . 

or in any other time rated job with payment of full 

back wage : and other conseguential benefits within 
Now let us take up para- 3 of the settlement Ear. 

one month from the date of publication of the Award , 
W - 1 . It provided " till the management provides 
regular job of Hauage Khalusi the parties agreed to This is my Award . 
provide the workman the job of Haulage Klialasi on 
any tiine rated job as per available vacancy " . It e 
haye already seen that as inclinc No. 19 stopped 
after working for sometime the concerned workması 

(No. L - 24012 ( 68 ) 86 -D . IV . BIR ( Coal- 1) ] 
could not have given enploynient in inclinc No. 19 . 

I. N . SINHA , Presiding Officer 
It will also appear that there was no order of regu 
larisation of the concerned workman as Haulare 
Khalasi from headquarters. Thus this alternative lerii 

T . 97 , 22 .1.- -- refinisi f721 fefach , 19 :17 ( 191.17 
in para - 3 has to be cifective and made operative . It FI 14 ) fir 6771 17 F Farmut sau 717 YTT UTOT 
will appear thcrefore from para - 3 of the settlement that कोकिंग कोल नि . बा इंटरनल प्रास्टि डिपार्टमेंट ऑफ़ हेडक्वार्टम इ . 
till the management provides regular job of Haulage 

मिनिस्ट्रेशन के प्रमन्धतंत्र से गम्ब नियोजकों और उनके कर्मकारों के 
Khalusi the management was to provide the con 
cerned workman with the job of Haulage Khalasi ar 

बीच अनुबंध में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
to povide any time rated job whichever was avail 

91992 , ( # 2 ) Tratna Et Tait 11 717717 vite 
able . It does not mean that the concerned workmann 
will be given the job of Haulage Khalasi or a job 
in the time rated only when there was any vacancy , 

S . O . 223 . - In pursuance of Section 17 of the 
The settlement envisaged that the concerned worl:mari 

Industrial Disputes Act, 1947 ( 14 of 1947) , the 
should be given the job of Haulage Khalasi where it 

Central Government hereby publishe: tlic award of 
was available in the sick or leave vacancy or if it was 

the Central Government Industrial Tribunal (No . 2 ) . 
not available the inanagement was to give hipi joi) 

Dhanbad as shown in the Annexure in the industrial 
of the time rated where it was available . The inapage dispute between the employers in relation to the 
ment as per the terms of the settlement had no autho . manageinen of Internal Audit Deptt. of H . Q , Adminis 
rity to send the coucerned workman to work in the 

tration of Ms. BCCL and their workmen . 
piece rtaed job of D . C . loader. Sending of the con 
cerned workman to work as D . C . Loader w ? 110 

ANNEXURE 
longer in cxistence after the settlement Ext. W - 1 and 
as such the insistence of the managenient to return 

BEFORE THE CENTRAL GOVERNMENT 
back to the concerned workman to work is D . C . 
Loader in the absence of any provision being made 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 
for his employment as Haulage Khalasi or in any 

PRESENT : 
timc rated job was no longer in the hands of the 
management. In the above view of the multer I think 

Shri I. N . Sina, Presiding Officer, 
the concerned workman hud rightly refused to work 
as D . C . Loader and was quite justified in demanding 

Reference No. 131 of 1987 
luis employment either aş Haulage Khalasi or in any 
time ratcd job whichever was available with the 

In the matter of an industrial dispute under 
management, I hold therefore that the concerned 

Section 10 ( 1 ) ( d ) of the J.D . Act, 1947 . 
workman is entitled to the job of Haulage Khalası risa 
any time rated job available with le management as L ARTIES : 
per terms of the settlement Ext. W . 1 und that the 
management had no right to send back the concerned 

Emploveis in telution to the management 01 
workman to the post of D . C . Loader on the plea 

Internal Audit Department of Headquarters 
that there was no job of Ilavlage khalasi cñ any tim ? 

Admjuiatration of Ms Bharat ( oking Coal 
rated jobs . As the insistence of the management 10 

Itd , and their workmenl. 


I from 3, Limited " tration of in Deptt." 
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APPEARANCES : 

Singh and Shri P . B . Banerjee were pronited along 

with the arrears of difference of wages and other 
On behalf of the workmen . - Shri R . P . Singh , 

benefits, 
Secretary , Collicry Karanichari Sungli . 

The case of the management is that the concerned 
On behalf of the unployers . - Shri B . Joshi. workmen who were appointed in Clerk Gradc- IIII 
Advocate . 

were selected as Stock verificr in Clurical Grade- ) , 

The vacancy of Stock verifier was outside the clerical 
STATE : Bilar 

INDUSTRY : Coal 

cadre and the post of Stock verifier was not a post 

of promotion in the clerical grade . The said selec 
Dhanbarl, the 4th December, 1989 

tion was not based on the seniority of ille clerks 

in the clerical cadre. After selection of stock verifier 
AWARD 

including the three concerned workmen they are 

posted at different places in the company with the 
The Govt. of India , Ministry of Labour in cxcr 

stipulation that their seniority in the post of Stock 
cise of the powers conferred on them under Section 

Verifier will be reckonci rom their joining Ilie leli 
10 ( 1 ) ( d ) of the I.D . Act, 1947 has referred the 

post. 
following dispute to this Tribunal for adjudication 
vide their Order No. L -20012 (352 ) 1861DNI ( A ), 

In December, 1980) the seniority list of the 
dated , the 20th April, 1987 . 

employees of Clerical Grade - 1 who were working in 
SCHEDULE 

the headquarters was published in which the names of 

the stock verfier were also included inadvertently . 
" Whether the demand of Colliery Karamachuri In 1982 some posts of different gradus of clerical 

Sangli for proino : ion of SShri K . B . Jha , cadre were to be filled up for which a departmental 
K , N . Ambistho and R . B . Sharma , Senior promotion conimittee was constituted . The D . P . C . 
Stuck Veriſiers of Internal Audit Deptt . of was held on 25 - 8 - 1982 . The management sont a 
Headquarters Administration of M s, Bharat list of only Clerical cadrc cmployees to the D . P . C . 
Coking Coal Limited to special grade with for consideration of promotion and the case of stock 
cffect from 3 - 11- 1982 is justified ? If yes, verifier were not sent to the D . P . C . as they were no 
to what relief the workinen are cuțitled ?" morc in the clerical cadre . Some of the stock veri 

fier had already raised an industrial dispute about 
The case of the workmen is that ihe concerned their inter se seniority as stock veriſier on the basis 
workmen S / Shri K . B . Jha , K . N . Ainbastha wild of their selection done in the year 1975 . The said 
R . B . Sharma were appointed as clerks Grade- II. In industrial dispute was referred to CGIT No . 3 , 
the ycar 1975 the management had the requirement Dhanbad , for adjudication under Ref. Ne, 6 of 
of Stock verifier . The said posts were newly cleared 1980 . On 15 -12 - 1982 the managenient published a 
and were not in the inain stream of clerical cadrc . separate seniority list of the stock verifiers as they 
Tlie management therefore made selections for the were in a separate cadre from the Clerical cadro . 
post of Stock verifier froni amongst the clerks through In the said seniority list of the stock verifier the names 
the Departmental promotion committee for the filling of the 3 concerned workmen were included . The 
those posts . The selection of stock verifiers were concerned workmen did not protest against the said 
not based on the seniority in the post of clerical seniority list published on 15 - 12 - 1982. In the mean 
cadre . The three concerned workpien were selected time the CGIT No . 3 , Dhanbad give an Award on 
in the interview by the selection committee and were 4 - 1 - 1983 in reference No . 6 /80 whereby the inter se 
placed in the merit list at Sl. No . 23 , 24 and 27 seniority of stock verifiers as standing on their date 
vide letter dated 17120 - 12 - 1980 . The concerned of selection in the year 1975 was to be maintained 
workmen along with others were promoted as Sr. according to their panel seniority and not from the 
Stock verifier Grade- II vide office order dated 6 - 4 -81. date of their joining. The stock vcrifiers are entirely 
Prior to that the management promoled Shri Guru in different cadre than the clerical cadre and as such 
Sewa Singh Stock verifier and Shri P . B . Banerjee there cannot be comparison of the conerned workmen 
Grade- I clerk to special grade with elect froni who are stock verifier with the 2 cizployees , namely , 
30 - 11- 1982 vide oflice order dated 3 - 11 - 1982 . The Shri P , B . Banerjec and Guru Sewa Singh who are 
said Shri Guru Sewa Singh and P , B . Banerjee wer : is the Clerical Cadre . 
at Sl. No. 31 and 32 of the seniority list of clerk 
Grade - I and they were junior to ile concerned Although Shri Guru Sewa Singh was selected as 
workmen in the seniority list of clerical gradc -I Stock verifier in 1975 , he opted out of the cadre 
maintained by the manageinent. The inanagement of stock verifier and went back to clerical 
deprived the concerned workmen from their promotion 

cadre . 

When the D . P . C . was held for the promotion in thc 
as clerk special grade in the year 1982 along with Clerical cadre as special clerical grade on 25 - 8 - 1982 , 
Shri Guru Sewa Singh and Shri P . B . Banerjee and 

Shri Guru Sewa Singh was already in the Clerical 
the concerned workmen were superceded by Shri Guru cadre and as such his case was considered by the 
Sewa Singh and P . B . Baberjee arbitrarily and ille D . P . C . and was recommended for proniotion to the 
gally . The management thus allowed promotion to text higher 
Shri Singh and Banerjee who were junior to the con 

post of clerical special grade 112 

the clerical cadre along with others . So far P . B . 
cerned workmen and as such the said promotion was Banerjee is concerned he was always in the clerical 
illegal. On the above facts it is prayed that the con cadre and had never worked as Stock verifier and 
cerned workmen be given pronjotion with retros as such the case of the concerned workmen cannot 
pective affect, i.e., from 3 -11- 198 ? whai Guru Suwa he compared with the case of P . B . Banerjee . 


year 1975 standineby the ined on 
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Some posts of Sr. Stock verifier were required to sently we are not concerned with the promotion of 
be filled up in the year 1984 . A D . P . C . was held the employees to special grade visie Fixt. M1 - 8 and 
for that purpose in 1984 which considered the case 

M - 9 . 
of all the stock verifiers whose names appeared in 
the seniority list of stock verifier published on The provisional seniority list of Grade - I clerks was 
15 - 12 - 1983 including the case of the thrce concerned published on 31- 5 - 1982 vide Ext. W - 10 . This was 
workmen . On the basis of the recommendation of publshed when the cadre of stock verified was sepa 
the D . P . C . some of the stock verifiers including rated from the common cadre of clerical grade- I . 
the three concerned workmen were promoted as 

Ext. M - 12 dated 20 - 7 - 1982 is the final seniority list 
Sr. Stock verifier vide promotion order dated 6 -4 - 84 . 

of Grade- I clerk working in the different hcadquarters 
The claim of the union for giving retrospective pro 

offices which does not include the names of the coll 
motion to the thrce concerned workmen by comparing 

cerned workmen and contains the names of Shri 
their casc with clerical cadre employces is not justi 

Guru Sewa Singh at SI, No, 6 and Shri P . B . Bancrjce 
fied and there has bcen no superse -sion in the case 

at Și. No. 7 . The said final seniority list of Grade - T 
of the concerned workmen as has been alleged . On 

clerk Ext, M - 12 clearly shows that the seniority list 
the above facts it is prayed that there is nu merit 

of clerical grade- I was scparated from the cadre of 
in the demand of the union and that the concerned 

the stock verifier as the said seniority list did not 
workinen are enitled to no relief. 

include the names of any of the stock verifier . Ext. 

M - 13 is the minutes of the D . P . C . held on 25 -8 - 82 
The only point for decision is whether the three 

for assessing the suitability of ministerial staff for 
concerned workmen are entitled to be promoted to 

promotion from Clerical Grade- I to clerk special 
special grade clerk with effect from 3 - 11 - 1982 as iu 

Grade - II and Grade - I. It contains as annexure bio 
the case of Shri Guru Sewa Singh and P . B . Banerjee . 

data of Grade- I clerks and it does not contain the 
name of the concerned workmen . Ext. W - 3 is the 

office order dated 3 - 11 -1982 by which Guru Sewa 
The concerned workmen cxamined 2 witnesses and 

Singh and Shri P . B . Banerjee were promoted to the 
the management examined one witness in support of 

post of Clerk special grade . The promotion in Ext. 
their respective case . The documents of the managc 

W - 3 was made in accordance with the D . P . C . held on 
inent have been markod Ext, M - 1 to M -23 and the 

25 - 8 - 1982 vide Exi. M - 13 . It appears that the 
documents of the workmen are marked Ext. W - 1 to 

D . P . C . had considered the case of clerical grade - ) to 
W - 6 . 

the post of special grade in respect of only those 

employees who were in the clerical grade whose final 
Admittedly , the concerned workmen werc work 

seniority list was publislied vide Ext. M -12 dated 
ing in the Clerical cadre and in the year 1975 they 22 -7 - 1982 . 
were selcc . ed to the post of Stock verifier in internal 
audit department of BCCL headquarters in 1975 . 
Ext. M - 1 dated 6 - 7 - 1975 is the letter showing requirc 

Ext. M - 14 dated 11 - 2 - 82 is the office order regard 
ment of personnel for the post of stock verifier stating 

ing the cadre scheme for stock verifier of internal 
the qualification and experience of the employees 

audit department. It shows the chain of promotion 
whose cases can be considered for the post of stock 

froni stock verifier to Sr , Stock verificr grade - II and 
verifier. Ext. M - 2 dated 19- 11 - 1975 is the office 

then to grade I in the cadre of stock vcrifier and it 
order showing the employees name who were found gives the cligibility for promotion , qualification , expe 
suitable for promotion to the po t of Stock verifier 

rience which is required for promotion in the different 
in the scale of Rs. 142-678 per month and were 

scales of pay of Stock verificr . Ext . M - 3 dated 
accordingly appointed to the post of stock verifier 

25 -12 - 1982 which is equivalent to Ext . M15 is the 
and were posted 10 internal audit department Jealgora . 

final seniority list of stock verificr. The said final 
From the said order it will appear that Sl. No. 1 

seniority list of stock verifier shows the names of Shri 
was of Shri K . B . Jha , Sl. No. 4 was of Shri R . B . 

R . B . Sharma at Sl. No . 1 , K B . Jha at Sl . No . 2 , 
Sharma, Si, No . S was of Kedar Nath Ambastha and and K , N . Ambastha at Si. No . 5 . This seniority 
Sl. No . 8 was of Shri Guru Sewa Singh . Ext. M - 7 list docs not include the names of Guru Sewa Singh 
dated 1719 - 12- 1980 equivalent to Ext W - 1 is a 

und P . B . Banerjee. Admitedly Sh : P . B . Panorjęc 
final seniority list of Grade- I clerks working in the had never worked as stock verifier and as such there 
difference headquarters offices in the scale of pay of 

was no question of his name being included in the 
Rs, 572- 944 . This seniority list was a common Seniority list of Stock verificr . However, admittedly 
seniority list of the employees working at different Shri Guru Sewa Singh had been appointed as stock 
places and different cadres getting the salary of verifier in 1975 and his name should have been in the 
clerical grade - I. This seniority list will show the list of stock verifier but his name is not included , the 
concerned workman Shri R . B . Sharma at $ 1. No . 23 , reasons for which I will explain hereatter . Ext. M - 4 
K , B . Jha at Si, No. 24 and Shri K , N . Ambastha al dated 6 - 4 -84 is equivalent to Ext. W - 2 . These office 
Si, No . 27 and Shri Guru Sewa Singh at St. No , orders will show that on the recommendation of the 
31 and Shri P . B . Banerjee at Sl. No. 32 . Ext , M - 8 D . P . C . the three concerned workmen along with others 
is the minutes of the DPC held on 23 -12 -1980 at Were promoted to the posts of Sr . Stock verifier 
Karmik Bhawan to assess the suitability of the exist Grade- II with immediate effect. It will appear that 
ing clerk grade - I attached to different offices of the D . P . C . vide Ext . M -4 had considered the case 
headquarters for their promotion to special grade, of Stock verifier only for promotion to the post of 
Ext. M - 9 dated 29 - 1 - 1981 is the office order dated Stock verifier Grade- II ad it did not include the names 
29 - 1 -1981 showing the names of the grade- T clerks from the seniority list of the clerical grade - I which was 
proinoted to the post of special grade clerk . Pre finally published vide Ext M - 12 . 


stixhe verifef Special foi considere 


from the more of W will show 


ewa Singh was has clearly staal Grade and 
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Admittedly Guru Sewa Singh was selected in 1975 considering the case of promotion from clerical Grade 
99 Stock Verifier. Ext. M - 20 dated 17 - 8 . 77 is time I to Clerical special Grade The evidence will further 
application of Guru Sewa Sine), Stock Wojſier ſur lois Must that the cadre of the amourned wurkmen was 
17Auster in llie personnel department or Arca oilico vi dilicrent and their sunivrity list was also being main 
ut colliery level. Ext. M -23 dated 2628 - 11 - 1977 is tilined separately and as such the D .P . C . did not con 
the office order which shows that Shri Guru Sewa sider the case of the concerned workinen while consi 
Singh Stock verifier was transferred to Personnel dering the case of promotion of Clerical Grade - I to 
directorate , Karmik Bhawan . It will thus appear that Clerk special grade and that when the case of the 
the concerned workman had himself applies for being stock vecifier was being considered for promotion to 
transferred from the post of Stock verifier to the post the post of Special grade by the D . P . C ., the case of 
of Clerk . The cvidence of WW - 1 and WW - 2 who are Clerk Grade - I was not considered for promotion along 
the 2 concerned workmen will show that Shri P . B . with the stock veriſier. In my opinion the case of the 
Banerjee was working in Koyala Bhawan at the time concerned workmen who were in separate stock veri 
when the D . P . C . was held in 1982 . WW - 1 has stat fier s cadre could not has been considered for promo 
ed that Shri Banerjee was not Store Stock Verifies . He tion to clerk special grade while the case of Clerical 

as further stated that at that time Guru Sewa Singh Grade -I was being considered for the post of Clerical 
wus working as Clerk in Karmik Bhawan although his special grade in 1982 . The case of the concerned 
designation was of Stock verifier. He has stated that Therefore could not be compared with the case of Shri 
Shri Guru Sewa Singh was in the personnel department Gum Sewa Singh and P . B , Banerjee of the Clerical 
of Karmik Bhawan . He has clearly stated that Shii Grade . 
Banerjee and Shri Singh were in Olerical Grade and 
that they were not working as Stock verifier at the 
time of D . P . C . He has expressed his ignorance 

The managenient has produced the Award of CGIT 
about the fact that Shri Guru Sewa Singh had given 

No 3 , Dhanbad passed in Ref. No. 6 of 1980 and the 
his option for the Clcrical Grade. He has also admil 

same is inarked Ext. M -5 in this case . The award was 
ted that in 1982 -83 separate seniority list in respect of 

passed in 1983. This point for decision in the said 
Stock verifier was published by the management, The 

reference was regarding the interse seniority of the 
cvidence of WW -2 will also show that the promotion 

stock verifiers The award of the Tribunal decided 
of thc Stock verifier in 1984 was separately done, He 

the question of interse seniority helding that the 
has stated that the stock verifier was given scale of 

seniority of the stock verifier who werc selected in 
pay of Clerical Gradc - I but it will appear from 1110 

1975 was not to be considered from the date they re 
evidence that the Stock verifier were not doing the job 

ported for duty as Stock veriſjer but in accordance 
of Clerks. WW - 2 has further stated that Shri P . B . 

with the position dcclared by the D . P . C . Accordingly 
Banerjee was not doing the job of Stock verifier and 

the seniorily list of the stock verifier was subsequently 
that Guru Sewa Singh had been transferred to 

corrected in accordance with the Award made in Ext . 
Karmik Bhawan in 1982 which the D . P . C . was held 

M -5 and accordingly thc revised seniority list was 
in that year . He has stated that all the published vide Ext. M -6 dated 1 - 12 - 83 . 
Stock verifier was under the internal audit department 
and that the job of stock verification was done under 

In the result , I hold that the demand of the Colliery 
the instruction of the internal audit department of 

Karamchari Sangh for promotion of the conccmed 
headquarters and in the Area under the instruction ara 

workmen S |Shri K . B . Jha , K . N . Ambastha and R . B . 
Finance department. MW - 1 has also stated that Shri 

Sharpia Sr. Stock verifier of internal audit department 
P . B Banerice was along in the clerical cadre and Guru 

of Headquarter, Administration of Mis. BCCL to 
Sewa Singh who liad come as Stock verifier in 1975 

special grade with effect from 3 - 11 - 82 is not justified 
went back to the clerical cadre in 1977. He has fur 

and conseqnently they are entitled to no relief. 
ther stated that as Guru Sewa Singh had come to the 
Clerical cadre his name was not published in the This is my Award . 
seniority list of Stock verifier and his name was in 
cluded in the seniority list of Clerk Grade- I. He has 

[No. L - 20012 ( 332 ) 86 - D . III ( A ) IR (Coal-I ) ] 
also stated that as the concerned workmen were in a 

I. N , SINHA , Presiding Officer 
diffcrent cadre from the cadre of Guru Sewa Singh and 
P . B . Banerjee, the concerned workinen were never 

nf farmint, 10 nat, 1990 
superseded hy any junior or Shri Guru Sewa Singh or 
Shri P . B . Banerjee . From the evidence discussed above 

Fr. 91. 211 -- Tufrat frana P H , 1917 19:47 
it is clear that Shri Guru Sewa Singh was transferred 

HIT 14 ) UTTI 17 LITHUŤ ritor T 4 * Ta 
from Stock verifier to the Clerical Grade and Shri 

कोकिंग कोन लिमिटेड की एनौ कोनिधरी के प्रबन्धनत्र से सम्बद्ध 
P . B , Banerjee was always in the Clerical Grade and 
their names were included in the final seniority list of नियोजकों और उनके फर्मकारों के बीच अनबंध में निविष्ट मौद्योगिक 
Clerical Grade- I and as such thcir caso were considera विवाद में मन्द्रीय सरकार प्रौद्योगिक प्रधिकरण ( मं . 2 ) धनबाद के 
ed by the D . P . C . for promotion to the post of Special TR11Z FT STILLEET Trata 
grade clerk . The evidence will further show that the 
concerned workman s cadre was separated from the 

New Delhi, the 10th January , 1990 
cadre of clerks and the cadre of stock verifier was 
istinct from the cadre of the clerks. The case of the 

S . O . 224 . - In pursuance of section 17 of the 
concerned workmen being of the cadre of stock verifi- , Industrial Disputes Act, 1947 (14 of 19.17 ), th : Cen 
cr , their case was not considered by the D . P . C . While tral Govt, hereby publishes the award of the Central 
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Govt. Industrial Tribunal (No. 2 ), Dhanbad as shown cal and Supervisory Grade - A shall be on thc basis of 
in the Annexure in the industrial dispute belween the merit-cum - seniority . The management constituted a 
employers in relation to the management of Ena D . P . C . for the promotion to the post of Supervisory 
Colliery of Ms. Bharat Coking Coal Ltd . and their Grade- C from the Electrical Filter Cat . VI. The 
workinen . 

D . P . C . held the test on 25 - 11 -85 in which 19 persons 

were selected for promotion . The concerned workman 
ANNEXURE 

has passed Middle school examination . One Baijnath 

Ahir also appeared before the D . P . C . for promotion to 
BEFORE THE CENTRAL GOVERNMENT 

the Technical and Supervisory Grade- C . Shri Baijnath 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

Ahir was junior to the concerned workman . Shri Baij 
DHANBAD . 

nath Ahir waś werking in Cat. VI for thc last 6 years 

and was illiterate . The D . P . C . promoted Shri Baijnath 
PRESENT : 

Ahir to the post of Technical and supervisory Grade- C 
Shri I. N . Sinha , Presiding Officer . 

but did not recommend for the promotion of the con 

cerned workman , The D . P . C . had shown favouritsm 
Reference No. 97 of 1987 

in recommending for the promotion of Baijnah Ahir 

and had given him inflated 60 marks in the test 
In the matter of an industrial dispute under Sco 

whereas the DPC gave only 56 inarks to the concern 
tion 10 ( 1 ) (d ) of the J. D . Act ., 1947 . 

ed workman . The concerned workman had the expc 

rience of work for more than 12 years whereas Shri 
PARTIES : 

Baijnath Ahir had the experience of only 3 years but 
Employers in relation to the management of Ena 

even DPC recommended for the promotionn of Baij 
Colliery of Messrs. Bharat Coking Coal 

nath Ahir. The promotion to the post of Asstt. 
Limited and their workmen . 

Foreman in Technical and Supervisory Grade - C 

was to be cffcctive from 1 - 1 - 86 . On the above facts it 
APPEARANCES : 

is submitted that a discrimination has been made in 

not promoting the concerned workman to the post of 
On behalf of the workmen : D , K . Verina, Advocate , Asstt. Forcman in Technical and Supervisory Grade - C . 
On behalf of the employers : Shri G . Prasad , 

On the above facts it is prayed that the concerned 
Advocate . 

workman be promoted to the post of Asstt . Foreman 

in Technical and Supervisory Grade - C in the scale of 
STATE : Bihar. 

INDUSTRY : Coal, pay of Rs. 742 - 1422 with all benefits and seniority 

and his seniority be counted with effect from 1 - 1 - 86 . 
Dated , Dhanbad , the 6th December, 1989. 
AWARD 

The case of the management is that the promotion 

is the management s function and cannot be claimed 
The Govt. of India , Ministry of Labour in exer 

as a matter of right. The promotion of a workman 
cisc of the powers conferred on them under Section 

from one grade to the higher grade depends on the 
10 ( 1 )( d ) of the I. D . Act, 1947 has referred the follow 

length of service , his efficiency and other qualification 
ing dispute to this Tribunal for adjudication vidu their 

for the post to which he seeks to be promoted . Ms. 
Order No. L - 20012 (284 ) 86 -D . T ( A ), dated , the BCCL has introduced a cadre scheme promotional 
Nil , 

policy for each discipline. Unless the case of a work 

man is recommended by the D . P . C . and is approved 
THE SCHEDULE 

by the competent authority , a workman cannot claimi 

to be promoted. The case of the concerned workman 
“ Whether the action of the ioanagement of linn 

was not recommended by the D .P . C . for his promotion 
Colliery of Ms. Bharat Coking Coal Limi 

to the post of Asstt. Foreman in Technical and Super 
ted, in denying promotion to Techniciil 

visory Grade- C although he had been given opportu 
Grade - C to their workman , Shri Ram Sa 

nity for being considered for his promotion by the 
jan Ranı , in January , 1986 was justified ? D . P . C . The concerned workman has been working as 
If not, to what relief is the said workman 

a Mechanical Fitter in Cat. VI and is senior to Shri 
entitled 7 " 

Baijnath Ahir in the same category . Under para 3 - 2 

of the cadre scheme for Electrical and Mechanical 
The case of the workmen is that the concerned discipline promotion to Grade - C is 10 he made on the 
workman Shri Ram Sajan Ram was working as Fitter basis of selection and merit from employees working 
in Mechanical and Electrical section of Ena Colliery in Cat. VI. The management did not examine the 
of MSI, BCCL . He was placed in Cat. VI as a Fitter case for the departmental promotion of the concerned 
since about 12 ycars . There were vacancies for the workman . His case was also considered for promotion 
post of Asstt . Foreman in Technical and Supervisory to technical and supervisory Grade - C but he was not 
Grade - C since long On 26 - 7 - 84 Implementation ins found suitable by the D . P . C . The case of the co 
truction No . 30 of 1984 was circulated by JBCCI by cerend workman along with others was considered by 
which promotion to the post of Asstt . Foreman in the D . P . C . and the concerned workinan was called for 
Technical and Supervisory Grace- C was to be made interview and tests along with others but he was not 
from persons working in Cat . VI through D . P . C . It found suitable for promotion from Cat. VI to Techni 
was decided by the standardisation committee that cal and Supervisory Grade- C and therefore he was 
promotion to the higher grade in all discipline uplo not promoted to the post of Asstt . Foreman in Techni 
Technical and Supervisory Grade- B will be on the cal and Supervisory Grade - C . Shri Baijnath Ahir se 
basis of seniority -cum -merit and promotion to Techini cured 60 marks in the trade test before the D . P . C . 
94 G1/ 9048 
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As per decision of the D . P . C . only those employees man had appeared before the D .P .C . for consideration 
who secured 60 marks and above were recommended of his case for promotion to the post of Technical and 
for promotion from Cat. VI to the post of Technical Supervisory Grade- C . MW - 1 , one of the members of 
and Supervisory Crade - C . The praniotion of Baijnath thc D . P . C ., has stated that the DPC , was held on 
Ahir was made on the basis of murit -cum -seniority 27- 9 - 85 and that Ext, M -S is the report of the D . P . C . 
after taking into consideration his capability to per bcaring his signature . Ext, M -5 has an annexuru A 
form the job to which he seeks to be promoted . The which shows the allotment of marks to the einployees 
concerned workman had secured only 56 marks in who had appeared before the D . P . C MW - 1 has stated 
the test and interview before the D . P . C . and as such that those who obtained 60 marks and above were 
he did not qualify for his promotion to Technical and given promotion and those wbo obtained less than 60 
Supervisory Grade- C . On the above facts it is submit marks were not selected for promotion to the post of 
ted that the management was fully justified in not pro Technical and Supervisory Grade- C . He has stated 
moting the concerned workman to the Technical and that the details are given in Annexure to Ext. M - 5 . 
Supervisory Grade - C . 

He has stated that the concerned workman was not 

promoted as he had obtained less than 60 marks and 
The only point to be considered in this case is had actually obtained 56 marks oply . He has denied 
whether the management was justified in denying pro that Baijnath Ahir and others had been given intiated 
motion to the concerncd workman to Technical and marks and the concerned workman was knowingly 
Supervisory Grau . - C with effect from January , 1986 . given less than pass marks . From his cross - examination 

it will appear that the trade test was done through 
The management examined one witness in support viva voce and there was no written paper regarding 
of their case . The workmen did not examine any wit trade test. Ext. M - 5 will show the different heads 
ness . The documents of the management are marked under which marks were allotted and it is also stated 
Ext. M - 1 to M - 9 . No document was exhibitel on be that the qualifying marks for promotion to the next 
half of the workinen , 

higher grade was fixed by the DP. C . as 60 marks out 

of 90 marks . It is stated that in accordance with the 
Admittedly , proniotion from Cat. VI to Techuical criteria as mentioned each eligible candidate had been 
and Supervisory Grade- C of E & M Personnel has to examined by the D .P . C . which can be seen in An 
be made in accordance with the cadre scheme framed nexure - A . The Annexure - A of Ext. M -5 shows that 
for the same. Ext, M -8 is the promotion channel of the concerned workman had obtained only 56 marks 
promotion of E & M presonel of Electricians Fitter and Shri Baijnath Ahir had obtained 60 marks and as 
to Foreman incharge . The said promotional channel such the name of Baijnath Ahir was recommended 
is provided in Implementation Instruction No. 30 for promotion to Technical and Supervisory Grade - C 
dated 26 -6 - 84 of JBCCI. It will appear that for pro and that as the concerned workman had obtained only 
motion of a Fitter in Cat. VI to the post of Asstt. 56 marks his name was not recommended for prono 
Foreman in Grade - C , he must have the qualification tion to the post of Technical and Supervisory Grade - C . 
and expericnce is stated in it and the promotion is to It has already been seen that the promotion to Techni 
be made through the D . P . C . after trade test . Imple cal and Supervisory Grade- C is to be made on the 
tation instruction No. 20 dated 20 -6 -84 is the cadre basis of selection on merit and as the concerned work 
scheme for electrical and mechanical discipline em man was not fit for promotion un merit he was not 
ployees . Para 3 . 2 of the said cadre scheme will show sclected . The evidence discussed above will show tliat 
that selection for the posts upto Cat. V shall be on the D . P . C . had seiccicd Baijnath Ahir on the basis of 
the basis of seniority - cum -merit and from Cat. V to merit as he had obtained 60 marks and that the con 
VI on the basis of merit- cum -seniority . The selection cerned workmin was not selected for proinotion to 
to supervisory Giade- C shall be on the basis of selec Technical and Supervisory Graile - C as he had not 
tion on berit from employees in Cat. VI. Thus it will qualified on merit . 
appear that the selection for promotion from Cat. VI 
to Technical and Supervisory Grade - C has to be made 
on the basis of nierit from employees of Cat. VI. It 

There is absolutely nothing on the record to show 
will appear that the workmen were fundaunentally 

that the D . P . C . was in any way interested in promoting 
wrong in stating that the promotion from Cat. VI to , 

Baijnath Ahir or that they were bent upon declaring 
Technical and Supervisory Grade- C is to be made on 

the concerned workman unfit for being promoted 10 
the basis of seniority -cum -nerit. The promotion has 

Technical and Supervisory Grade- C . Even in the W . S . 
to be made from Cat. VI to Technical and Supervisory 

only vague allegation have been made against the 
Grade - C on the basis of selection on merit and there 

members of the D . P . C . without disclosing any specifi : 
is no question of seniority in the selection of Supervi 

reason to show that they were cither prejudiced or 
sory Gr.- C . 

interested in not promoting the concerned workmen . 


Taking the cntire facts into consideration I hold 
that the management was quite justificd in not promo . 
ting the concerned workman to Technical and Super 
visory Grade -C . 


Admittedly , the management had constituted a 
D . P . C . for selection for the post of Technical and 
Supervisory Grade - C from Cat. VI employees . Ext. 
M -3 is the office crder dated 2021 - 9 -85 by which a 
DPC . was constituted to consider the case of E & M 
Personnel from Cat. VI to the Asstt . Foreman in Tech 
nical and Supervisory Grade - C . The names of four 
Dersons constituting the D . P . C . is stated in Ext. M - 3 . 
One of the members of the D .P . C . Shri B . Guha was 
examined hy the management as MW - 1 . It is adinitted 
in the W . S . of the workmen that the concerned work 


In the result, I hold that the action of the marine 
ment of Ena Colliery of Ms. BCC ) in denying promo 
tion to the concerned workinan Sri Ram Sajan Ram 
to Technical and Supervisory Grade - C with effect 
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from January , 1946 is justified and consequently the 

Tiwary simply because his name has been 
concerned workaan is entitled to no relief. 

typed as Ram Bachan Singh in the list 

furnished by the Rashtriya Collicry Maz 
This is my Awurd , 

door Sangh after he was allowed to re 
I. N . SINHA , Presiding Oficer 

sume duty as per the settlement ou 28 - 9 -82 
[No. L -20012 (284 ) 86 - D .III( A )|IR (Coal)- 1] 

is justified ? If not, to what relief the 

workman is entitled ?" 
pil . T . 225 - - ülli TIZ TIRNA , 1947 ( 19 .17 
FIT 1 1 ) TERT 17 H FIATTOT # 27310 477117 # HINUVA 

In this case both the parties did not file their res 

pective W . S . documents , Ultimately botil the par 
मोकिंग काल लि . को नाथ तिसरा कोलियरी के प्रबन्वतन से सम्बद्ध 

ties appeared before me and filed a petition of comp 
नियोजकों और उनके कर्मकारों के बीच अनुयध में निदिष्ट प्रौद्योगिक 

romise when the case was fixed for filling W . S . I 
वियाद में केंद्रीय सरकार औद्योगिक प्रधिकरण ( सं . 2 ) धनबाद के heard both the parties on the said petition of comp 
पंचाट को प्रकाशित करता है । 

romise and I do find that the terms of compromise 

are fair, proper and bencficiul to buth the parties . 
S . O . 225 . — In pursuance of section 17 of the In Accordingly I accept the same and pass an Award in 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Cen terms of the compromisc petition which forms part 
tral Government hereby publishes the award of the of the Award as Annexure . 
Central Government Industrial Tribunal (No. 2 ) , 
Dhanbad as shown in the Annexure in the indus 

1. N . SINHA , Presiding Ollicer 
trial dispute between the employers in relation to the 

[No. L - 24012 ( 171) |86 -DIV ( B ) IR (Coal- 1) ] 
management of North Tisra Colliery of Ms. Bharat 

K . J. DYVA PRASAD , Desk Officer 
Coking Coal Ltd ., and their workmen . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . % ) AT 

DHANBAD 
PRESENT : 
Shri I, N . Sinha , Presiding Officer, 

Reference No. 256 of 1987 


BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO . 2 

AT DHANBAD 
Reference No. 256 /87 
Employers in relation to the management of 

North Tisra Colliery . 


In the matter of an industrial dispute under 

Section 10 ( 1) ( d ) of the I. D . Act., 1947 . 


AND 


PARTIES : 


Their workman . 
Petition of compromise 


Employers in relation to the management of 

North Tisra Colliery of Ms. BCCL and 
their workmen . 


The humble petition on belialf of the partics most 
respectfully showth : 


APPEARANCES : 
On behalf of the workmen : G . D . Pandey , 

Vice - President, RCMS Union . 
On behalf of the employers : Shri A . K . Rao , 

P . M . 


1 . That the Central Government by notification 
No , L - 24012 ( 171 ) |86 - D - IV ( B ) dated 15 -9 - 87 has 
been pleased to refer the present dispute for adjudi 
cation on the issue contained in the schedulo of re 
ference which is reproduced below :-- . 


THE SCHEDULE 


STATE : Bihar 

INDUSTRY : Coal 
Dated , Dhanbad , the Sth December, 1989 


AWARD 


The Govt. of India , Ministry of Labour in cxer 
cise of the powers conferred on them under Section 
10 ( 1 ) ( d ) of the 1. D . Act, 1947 has referred thro 
following dispute to this Tribunal for adjudication 
vide their Order No . L - 24012 ( 171 ) 86 -DIV ( B ) 
dated , the 15th September, 1987. 


“ Whether the action of the management of 

North Tisra Collicry of Ms. BCCL in ter 
minating the service of Shri Ram Bachan 
Tiwari, simply because his naine has been 
typed as Ram Bachan Singh in the list 
furnished by the Rashtriya Collicry Maz 
door Sangh after he was allowed to resume 
duty as per the settlement on 23 - 9 - 82 is 
justificd ? If not to what relief the work 

man is entitled ?" 
2. That the above dispute has been amicably set 
tled between the parties on the following terms : 

Terins of Settlement 
( a ) That the concerned workman Sri Ram 

Bachan Tiwary will be allowed to resume 


THE SCHEDULE 


" Whether the action of the Management of 

North Tisra Colliery of Mis , BCCL in ter 
minating the services of Sri Ram Bachan 


= 
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his duty within 30 days from the date of 

New Delhi, the 11th January , 1990 
the settlement. The concerned workman 
must report for his duty within 30 days 

S . O , 226 . - In pursuance of section 17 of the 111 
from the date of this settleinent. 

dustrial Disputes Act, 1947 ( 14 of 1947) , the Con 
tral Govt, hereby publishes the award of the Indus 

trial Tribunal, Hyderabad as shown in the annexure, 
(b ) That the concerned workinan will not claim in the industrial dispute between the cmployers in 
any back wages or benefits from the date 

relations to the management of Tamil Nadu Mer 
of his termination of service till the date 

cantile Bank and their workmen . 
of his resumption of duty . His continuity 
of service will be maintained . 

ANNEXURE 


benefits 
ce till inntinuity 


( c ) That the concerned workman will produce 

two copies of the photographs duly identi 
fied by the Mukhiya and B . D . O . and the 
Secretary of the sponsoring Union in proof 
of his genuinity at the time of reporting 
for his duty and also produce Identity 
Card if issued to him by the management, 
If he fails to report for duty within 30 
days with the documents of identification , 
he will not be allowed to resume his duty 
in future and he forfeits his claim whatso 
cvcr. 


BEFORE THE INDUSTRIAL TRIBUNAL , 

ANDHRA PRADESH AT HYDERABAD 
PRESENT : 
Sri D .J.J . Jagannadha Raju , B . A ., B . L ., Presi 

ding Oſticer. 
Dated , the 15th November, 1988 

Industrial Dispute No. 79 of 1988 
BETWEEN : 
The Workmen of Tamilnadu Mercantile Bank , 
Nellore ( A . P . ) . 

AND 
The Management of Tamilnadu Mercantile 

Bank , Nellore ( A .P . ) . 
APPEARANCES : 

Nonc for the Workmen . 
Sri L . K . Srinivasa Rao , Advocate for the 
Management ( not present ) . 

AWARD 


3 . That in view of the above settlement there 
remains nothing to be adjudicated . 


Under the facts and circumstances stated above 
the Hon blc Tribunal will be graciously pleased to 
accept the settlement as fair and proper and be plea 
sed to pass the Award in terms of thç settlement. 
For the Workinen 

For the Employers 


( S . K . Scn ) 
General Manager, 
Lodna Area . 


1. (G . D . Penday ) 1. 

Vicc - Prcsident, 
Rashtriya Collicry 
Maz - door Sangli . 

2 . 
(Lalan Choubey ) 
President, 
Rashtriya Collicry 
Maz - door Sangh 3. 
North Tisra Branch . 


( P . K . Sharma) 
Agent, 
North Tisra Colliery. 


The Government of India , Ministry of Labour, 
New Delhi, by its Order No. L - 12012 /38 /88 - D . IV 
( A ) , dated 5 - 8 - 1988 have referred to this Indus 
trial Tribunal, Hyderabad an industrial disputc exist 
ing between the Workmen of Tamilnadu Mercantile 
Bank , Nellore and their employers by clause ( d ) of 
sub -section (i ) of sub - section (2A ) of Section 10 of 
the Industrial Disputes Act, 1947 ( Act 14 of 1947 ) 
for adjudication with the following issues framed and 
to submit the Award of this Tribunal within a period 
of three months - - 


( A . K . Rao ) 
Personnel Manager, 
Lodna Arca 


THE SCHEDULE 


Witnesses. 
Ram Bachan Tewari 
Lachman 


“ Whether the action of the management of Ms. 

Tamilnadu Mercantilc Bank Ltd ., in ter 
minating the services of Shri R , Sundar, 
Sub -staff with effect from 17 - 9 - 1986 on the 
ground that they do not find him suitable 
for the post during the period of probation 
as per Clause - l of the Appointment Order 
dated 24 - 4 - 1985 is justified ? 


a 


farai, 


11 


m , 1990) 


If not to what relicf Shri Sunder is entitled to p 


fir. 7 . 226 .- - Enfta, far officer , 1947 ( 1947 
# 14 ) F TTI 17 3 7AT # # Of TT 47 ATT 
मर्कन्टाइल बैंक हैदराबाद के प्रबन्धतंत्र में मंबद्ध नियामकों और उनके 
फर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक 
प्रधिकरण हैवरायान के पंचाट को प्रकाशित करती है । 


Soon after the receipt of the Order, it was regis 
tered as Industrial Dispute No . 79 of 1988 on the filo 
of this Tribunal and notices were issued to the con 
cerned parties with a direction to the Workmen to file 


- 


- - - 


- 


- - - 


- 


- 
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their Claims Statement on or before 12 - 9 - 1988 . The aufala opit 17.1 10 at 3791TI ( 2- ) TTT 377 
notice of this Tribuna) was duly served on all the मदर्भ में लम्बित पड़े सभी प्रायेदनों के मबंध में अपना पंजाट छह 
partics concerned . On 12 -9 - 1988 when the case was 
called at the Bench , Sri L . K . Srinivasa Rao , Advo 

महीनों के अंदर दगा । 
cate filed Vakalat on behalf of the Managements 

[A . 77 - 10011/ 2/ 83-7 -IV (? ) . . ( . ) -1] 
namely Respondent No, I and 2 . Workmen were cal 
led absent and the dispute was adjourney to 14 - 10 - 88 

E .O . 227 .- - Whereas an industrial dispute between 
for filing the Claims Statement, On 14 - 10 - 1988 the cmployers in relation to the management of the 
Management was represcuted by its Advocate and 

Life Insurance Corporation of India and their work 
there was no one to represent the workmen . Work men was referred for adjudication to the National 
men were called absent and werc sel - cxpartc and Industrial Tribunal, with its Headquarters at B011 
the dispute was adjourned to 14 - 11- 1988 for Coun 

bay , and its award was published in Part 11 , Scc 
ters of Respondent No . 1 and 2 . 

tion 3 , Sub - Section ( ii ) of the Gazette of India , 
14 -11- 1988 was declared Public Holiday and the 

dated the 1st October, 1988 as S .O . 2975 , 
case was called on 15 - 11 - 1988 . On 15 - 11 - 1988 when 

And whereas it has been brought to the notice 
the dispute was called there was no one to represent 

of the Central Government that certain applications 
both parties. No counter is filcd by the Management. 
It looks as if peither the worker nur the manage 

were pending before the said National Inclustrial 
ment is interested in pursuing the matter. 

Tribunal which are pending disposal; 
I have carefully persued the records available . 

And whereas the Central Government is of the 
From a careful perusal of the record it is scen the 

opinion that the said applications may be disposed 
Workinen were served properly and they ought to 

of hy a National Industrial Tribunal; 
have inade their appearance and contested the mat 

Now , therefore , in exercise of the powers confer 
ter . Similarly the management has also not cvin 

red by Section 7 - B of the Industrial Disputes Act, 
ced any interest and did not file any counter. In 

1947 ( 14 of 1947) , the Central Government hereby 
the circumstances of this dispute , I feel that ncither 

constitutes a National Industrial Tribunal, with its 
of the parties are interested in prosecuting the mat 

Headquarters at Bombay and Justice S . N . Khatri 
ter, and the Tribunal is helpless, I held that thcy 

as its Presiding Officer. The said National Industrial 
arc not interested in contesting the dispute. I , there 

Tribunal shall submit its award on all the pending 
fore , terminate thc reference and held that the 

application in the said reference within a period of 
workmen are not entitled to any relief in this indus 

six months in accordance with sub -section ( 2A ) 
trial dispute . 

of Section 10 of the said Act 
Dictated to the Stenographer, transcribed by him , 

(No. L - 1701112183-D . IV ( A ) IR ( B ) - 1] 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 15th day of Novem 
ber, 1988 . 

0 .7. . 228 :- - fulfira fair ufafita, 1947 ( 1947 
Sri D . J. JAGANNADHA RAJU , Industtrial 

HP 14 ) T Tar 17 varot # F 7FR AV 
Tribunal 

बैंक लिमिटेड गंदूर में प्रबंधतंत्र के संबज्ञ नियोजकों और उनके कर्मकारों 
[No. L -120123088 - D .IV ( A ) IR ( B ) -1 ] 

के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में औद्योगिक प्रधिकरण , 
Appendix of Evidence 

* # 71711 1712 t shirfor it 
NIL 
SRI D . J. JAGANNADHA RAJU , Industrial tribunal, 

S . O . 228 . — In pursuance of section 17 of the 
FT. I. 227 - - - gan ar fasta 27 

Industrial Disputes Act , 19.17 ( 14 of 1947), the 
से सम्पय नियोजकों और उनके कर्मकारों के बीच औद्योगिक विवाद 

Central Government hereby publishes the award of 

the Industrial Tribunal, Hyderabad as shown in the 
को राष्ट्रीय प्रौद्योगिक प्रधिकरण जिसमा मुख्यालय बंबई में है , जो 

annexure , in the industrial di :ite between the emp 
न्यायनिर्णयन के लिए निर्देशित किया गया था और इसके पंचाट को 

loyers in relation to the management of Karur Vysya 
forniti Ertu , 1988 Fr. 01 . 2475 46 FT # 4747 Bank Ltd ., Guntur and their workman , 
# 757 11 - 1 ) 3, 3453 ( ii ) # T11077 Eriti 700 

ANNEXURE 
OT ; 

BEFORE THE INDUSTRIAL TRIBUNAL 
___ और केन्द्रीय मरकार के ध्यान में यह लाया गया है कि उत्रन 

AT HYDERABAD 
राष्ट्रीय प्रौद्योगिक प्रधिकरण के संबंध में ममक्ष कतिपय प्रावधन लंबित 
og f87197 FCA 441 7477 

PRESENT : 
और केन्द्रीय सरकार की राय है कि उन प्रादेवना को गदाय 

Sri C . Ramj Reddy, B .Sc ., B .L .. Industrial Tribu 
औद्योगिव मधिकरण द्वाग निपटाया जाए । 

nal, 
a : 4 waffe fute TTTTA , 1947 ( 1947 41 1 -1 ) 

Dated : 4th October, 1989 
की धारा 7- न द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 

INDUSTRIAL DISPUTE NO 46 OF 1986 . 
पमा राष्ट्रीय प्रायोगिक अधिकरण गटिन करती है. जिमका मस्यालय 

BETWEEN : 
बंबई में होगा और न्यायमूर्ति एम . एन . खत्री को इसका पीठासीन 

The Workman of Karur Vysya Bank Limited , 
____ घारी निययन करती है । उक्त राष्ट्रीय प्रौद्योगिक प्रधिकरण उक्न 

Guntur. 


- - - 


- 


- - - 


- - - 


om 


uince Sepet 
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AND 

Petitioner attended the enuiry on a few days at the 

beginning. He requested for availing the services of 
The Management of Karur Vysya Bank , Liinitud , 

an Advocate to defend him in the enquiry but he was 
Guntur 

not periitted to avail the services of an Advocate . 
APPEARANCES : 

Then he did not participate in thc enquiry and he 

did not cross examine the witness . The enquiry con 
Sarvasri P . Hanumant Plisad and M . Nagesh ducted is not in accordance with principles of natural 
wara Rao , Advocates for the Workijan . justice and he did not have adequate opportunity to 

defend himself. Subsequenziy he was dismissed on 
Sarvasri A . Krishna Murthy, P . Nageshwar Sree, 

the busis of the enquiry and the Enquiry Olticers 
Amarnath Reddy, N . V . Ramanujam and 

rcport. Even the appeal filed by him was dismissed . 
P . S . V . Narasinha Rao , Advocates for the 

Then he raised the present industrial dispute . 
Management. 

3 . The brief facts of the counter are the various 
AWARD 

allegations in the claim statement are false . The 

charge sheetcd employee fully admitted his guilt and 
The Government of India , Ministry of Labour 

made good the cash immediately on 5 -10 - 1981 itself. 
by its Order No . L - 1201211602- D .IV ( A ) Pt. dated 

He made a cican breast of the whole thing. He 
29th Septcruber, 1986 referred the following dispute stole Rs. 20 ,000 .00 and redeemed jowellery and then 
under Sections 10 ( 1 ) ( d ) and (2A ) of the Industrial 

admitting his mistake. He gave confessional statc 
Disputes Act, 1947 between the employers in relation 

ment on the night of 5 - 10 - 1985 . It is he who handed 
to the Management of Kaluir Vysya Bank Limited , 

Over Rs. 12, 000 . 00 and ti- jewellery from Navayuga 
Guntur and their workman Sri G . Srinivasa Rao to Hotel. An cnquiry was conducted in strict accordance 
this Tribunal for adjudication : 

with the procedure laid down by Bipartite Setilement 
" Whether the action of the Munayement of Karnir 

and in accordance with the principles of natural jus 
Vysya Bank Limited , Guntur in dismissing 

licc . Several witnesses were examined . When the 
Sri G . Srinivasa Rao , Peon from service with 

request of the petitioner o engage the services of the 
effect from 26 - 2 - 1982 is justified ? If not , 

Lawyer was turned down as per law , he did not parti 
to what relicſ is the workman concerned 

cipate in the enquiry . The enquiry has been con 

ducted in a free and fair manner and there is over 
entitled ? " 

whelming evidence to prove the guilt of the charge 
This reference was registered as Industrial Dispute shected enployee . The cnquiry is perfectly valid and 
No . 46 of 1986 and notices were issued to both the the Management is perfectly justified in dismissing the 
parties , 

cmployee . 

4 . It may be stated ihat this Tribunal took up the 
2 . Tho gist of he claim statement is ihat froni validity of the domestic enquiry as preliminary point 
12 - 9 - 1981 the charge silectc .) employee G . Srinivasa and passed orders on: 28- 11 - 1988 , finding that the 
Rao was on leave and he claim that he was on leave enquiry has been conducted in Strict in accordance 
on 5 - 10 - 1981 also . He clainis that on 5 - 10 - 1981 he with paragraph 19 of the Bipartite Settlement and 
was wokci up at about 11.00 P . M . and taken from that it is also conducted in accordance with the prin 
his house to the house of the Manager and there the ciples of natural justice and that the enquiry is not 
Manager and other staff meubers informed that there in any way vitiated and that it is perfectly valid . 
was a shortage of cash or Rs. 20 , 000 . 00 and that 
they suspected that he took the cash as he came to 

5 . The point for consideration is whether the 
thic Bank on that day . Then the Manager informed 

charges framed again t thc workian are proved and 
him that because of suspicion against him , we have 

if so whether the punishment awarded to the delin 
to give Polico complaint unless he made good the 

quent employce is dispscportionate to the gravity of 
shor age . He claims that under tlircals he was niade 

tho charge . 
to part cash of Rs. 12 ,500 .00 available in the house 

6 . No oral evidenco were adduced by citlicr party , 
and also gold ornainents of his wife . He claims that 

However , the Management marked Exs . MI to M20 
he was taken to the Manager s House again and 

while the workman marked Exs. W1 to W3 with con 
stating that no disciplinary action would be taken 

sent of the parties , for consideration on the validity 
against him and no complaint would be given to the 

of the doncstic coquiry . 
Police, he was made to sigui in certain blarik white 
papers. On the next day his brother Ram Mohan 7 . The gross nisconduct committed by the charge 
Rao went to the Manager s house to cnquirc as to sheeled employee is under three heads :: 
what happened and on being informed about the sliort 
age Ram Mohan Rao was made to handover ca : ) 

( 1) Wilful dam : ge to the property of the bank ; 
and F . D . receipts , jewellery was returned . Subse 
quently after arrival of the Personnel Offver again 

( ii ) doing an act prejudicial to thic interest of 
the matters were discussed and then a charge sleut 

the bank ; 
was issued and then disciplinary enquiry was con 
ducted . After he submitted his explanation for the 

(iii ) committing the offence of the theft and mis 
charge sheet, thic coquiry was conducted , the proceed 

appropriation , 
ings of the enquiry and the order of the Appellate 
Authority clearly indicates tha: the Management was 

The above is evident from the charge sheet Ex. M1. 
bent upon punishing him even before the charges are 8 . The Management examined ten witnesses in all 
proved . The enquiry is it makc believe affair. The during the enquiry proceedings which is marked as 


papice, he was in no complay, action wouisain 
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jewels.a.m . Ram Moemployee 
, Heeted emplos 5. 950. 90 


Ex. M12. The Enquiry Officer gave numbers to the 
management witnesses as M .W1 to M .W10 . For the 
sake of convenien . e , the charge shceted employee 
Sri G . S . Srinivasa Rao will be refcried or C . S . E . 
M . W . 1 is Sri K . G . Vaidyanathan who is the per 
sonnel Officer of the Bank . He stated before the En 
quiry Officer that on receipt of the information of cash 
shortage of Rs. 20 , 000 . 00 at the Guntur Pranch , 
he went to Guntur for on the spoį study of the 
incident and then he met Branch Manager. He fur 
ther deposed that Sri Ram Mohan Rao who is brother 
of charge sheeted employee met him and told him 
that his brother G . Srinivasa Rao is missing from his 
house and he (Ra n Mohan Rao ) requested hini 
( M .W1) not to give any police coniplaint. He fur 
ther deposed that on 10 - 10 - 1981 Sri Rain Mohan 
Rao called on him and requested him again not to 
give any police report, that at 6 .00 P .M , on that day 
Sri Ram Mohan Rac , the wife of Ramamohana Rao, 
the wife of C . S . E , and the father - in -law of C . S . E . 
again met him and requested him not go give any . 
police complaint. Further he stated that at 7 . 30 
P . M . on that day C .S . E . came to the Branch 
accompanied by a relative, that himself (MW1) 
Branch Manager ( S . Nagarajan ) and one Sri Rama 
chandra Rao , who is an Executive Member wer: 
pre: ent and that C S . E . clearly confessed the taking of 
two sections of Rs. 100 .00 notes in the cash cabin 
wi hout the knowledge of Cashier at about 11 . 00 a 1a . 
and that C .S . E . also narrated the subsequent events . 
leading to the recovey of cash and gold jewellery froni 
him and the making good of the entire shortage of 
the amount taken by him . 


accompanied the charge sheeted employee to Navajug 
Hotel, that charge sheeted employee took Subba Rao 
Only Inside the hotel and handed over the bag con 
taining some ca : 1 and jewels and thereafter they all 
returned to his house and they counted the cash and 
found a sum of Rs. 12 ,500 .00 all in hundred rupees 
currency and jewels and that the charge sheeted 
employee gave a confessional statement marked as 
M -4 narrating the same and that the charge sheeted 
employee requested him not to give any police comp 
laint stating that he will pay the balance of 
Rs. 7 , 500 .00 on the next day and take back the 
jewels. Further he stated that on the next day at 
10 . 30 a . m . Ram Mohan Rao who is the brouther of 
the charge shceted employee , wife of Ram Mohan 
Rao and wife the charge sheeted employee came 
to the Bank and handed over the cash nf Rs. 3 ,950.00 
and F . D . R s for Rs. 9 ,500 .00 for raising a loan 10 
the extent of Rs. 6 ,050 .00 , that 6 - 10 - 1981 was a holi 
day for the bank that they came again to the Bank 
on 7 -10 - 1931 and represented that the amount of 
Rs. 20 ,000 . 00 inay be adjusted from the Rs. 10 ,000 .00 
out of the cash of Rs. 12,500 .00 handed over by 
charge sheeted emoliyce , the loan of Rs. 6050 .00 
raised by the denovit of Fixed Deposit and the cash 
of Rs. 3. 950 .00 paid by them on 6 - 10 - 1981 . Further 
he deposed thai on 10 - 10 - 1981 Sri Ram Mohan Rao , 
his wife and the wife of charge sheeted employee and 
the father -in -law of charge sheeted emplovee came to 
the Branch and uiet Personnel Officer Sri K . G . Vaidya 
nathan that at ! 30 P . M . ( !) that day the charge 
Sheeted employee also met the Personnel Olicer and 
confessed the offence and narrated the events in his 
presence and il the presence of Ramachandra Rao 
and Personnel Oficer . 


200.00 incendi Lepresey came a0 1981 was loan to 


and that the respinge continua 


9 . The second witness is S . Nagarajan who is the 
Manager of the Guntur Branch . He sta ed that after 
attending to his work outside the office, he returned 
to the office at 6 .45 p .m on 5 - 10 - 1981 , that he was 
told that there was cash shortage of Rs. 20 , 000 .00 , 
that he came to know that Sri G . Srinivasa Rao , Sub 
Staff who was the cash peon on that day had left the 
office at about 4 .00 p .m . that they entertained : suspi 
cion against G . Srinivasa Rao , that he sent word to 
the charge sheeted employee through Sri Ravi, Penn 
of the Branch to come o the Branch immediaiely , 
that he was told that charge sheeted employee was 
not available at the place , tha thereafter himr elf. Sri 
Raghu, Clerk , Sri Subba Rao another Clerk and Sri : 
Ravi Peon went to the house of C .S . E . and that the 
sent Ravi to find out the charge sheeted emplovec , 
that Ravi came and reportd that he (charge heeted 
employee ) was coming in a cycle rickshaw near the 
Railway over bridge, that he immediately went on 
the scooter and hrought the charge sheeted employee 
to his house . Fur: ur he stated hat charge shected 
employee confessed that he had appropriated á um : 
of Rs. 20 , 000 .00 all in hundred rupee currencies from 
the Bank and he had kept the same at his friend s 
house at Ponnir . Hefur herstairs that charin 
sheeted employce gave a letter marked as Ex, M3 to 
the same effect and requested him not to give any 
punishment to him , and it was then 11 . 30 .m . on 
5 - 10 - 1981. Furiher le . tated that a taxi was lireuglit 
for going to Ponour and that lie charge sheetee! err . 
loyee informed them that he had kent the amount in 
the Lodge near Arundelnet and not at Ponnus and 
that thereafter himself , Subba Rao , Raghu and Ravi 


10 . As already observed Sri Vaidyanathan ( M . W . 1 ) 
supported the version of the Manager Sri Nagarajan 
in this regard . ( 1 ) Sri Ravi Peon , ( 2 ) Sri Raghu , 
Clerk ; and ( 3 ) Sri Gopal Rao another Clerk was exa 
mined as M .W6 , M .W7, M . W respectively before the 
Enquiry Officer and they collaborated the version of 
The Manager Sri Nagarajan (11.W2) in all material 
particulars . The other witnesses namely ( 1 ) Shri 
Diwakara , Ollicei , Guntur Brancii ( 2 ) Sri B . Srini 
vasan , Clerk , ( 3 ) Sri Guruprasad , Clerk ; and ( 1 ) Sri 
A . N . Chakravaithy, Clerk who were examined is 
M .W3, M .W4, M .W5 and N . W 10 respectively before 
the Enquiry Officer spoke to the fact of charge sheeted 
employee working ai Casi Peril on 5 - 10 - 1781 and 
about the learning of the confession made tv the 
charge sheeted employeee before the Manager and 
ciers with regard to the offence in question . There 
is practically no evidence on the side of the charge 
sheeted employea o rebut the version put forth hy 
the Management and to support the case set up by 
him . The only argument advanced by the learned 
coursel for the wharge cheeted eriliyee is thia the 
Aitendance Registar Ex . M20 goes to show that charge 
shceted employse was ab nt froin 12- 9 - 1981 to 
30 - 9 - 1981 and that he did not even attended the office 
from 1st to 5th October , 1981, that if he had attended 
the office from 154 to 5th October. 1981 he would 
have signed in the attendance Register that the 
Attendance Register for the month of October , 1981 
does not contain the signature of the charge sheeted 
employee showing his attendance from 1st to 8th 
October , 1981 , that it is a strong circumstanee to 
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Appendix of Evidenco 


Witnesses Examined 
for the Management 

NIL 


Witnesses Examinea 

for the Workmen 
NIL 


doubt the version of the managements witness in re 
gard to the working of C .S . E . on 5 - 10 - 1981, as spo 
ken to by Management witness. It is significant to 
note that there are no other circumstance to corrobo 
rate the above contention of the charge shected emp 
loyee . He is only a Peon working in the Branch . It 
is quite possible that is they fail to mark the attend 
ance in the Attendance Register on some days; Here 
is a case when there is the positive evidence of the 
entire staff of the Branch to the effect that the charge 
sheeted employee did attend the Bank on 5 - 10 - 1981 
and that he went away from the Bank at 4 .00 p .m . 
There are practically no circumstances to doubt the 
statements of management witness in this regard . Fur 
ther there is the confession made by the charge sheet 
ed employee before the Branch Manager and other 
members of the staff as referred to above , admitting 
the commitment of the theft . Further the statements 
of managements of the witness goes to show that the 
substantial amount involved . In the occurrence was 
produced by C . SE . Thus there is overwhelming 
evidence to prove the gross misconduct of the charge 
sheeted employee for the three misconduc s allcged 
against him and I see no reason to differ with the 
findings of the Enquiry Officer holding the charge 
sheeted employee guilty of the charges framed 
against him . 


Documents marhed for the Management : 
Fx .M1 

Charge Shcet dt. 10 -10 -81 issued to G .Srinivasa 
By consent Rao by the personnel Officer, Karur Vysya 

Bank Lmited . 
Ex.M2 Explanation 10 the Charge Sheet dt. 26 - 10 -81 
By consent submitted by G .Srinivasa Rao to the Personnel 

Officer , Karur Vysya Bank Limited , Centra 
Office , Karur, Karnataka State . 


Therements 
is thefore 


EX .M3 Letter dt. 5 - 10 -81 of G .Srinivasa Rao to the 
By consent Manager, Karur Vysya Bank . 
Ex.M4 Letter dt.5 - 10 -81 of G . Srinivasa Rao to the 
By cc nsent Manager Karur Vysya Bank , Guntur. 
Ex.M5 Memo dt.23- 11- 81 issued to G .Ram Mohan 
By consent Rao by the Manag,:r, Karur Vysya Bank 

Limited , Guntur. 
Ex.M6 Postal acknowledgement dt. 26 - 11 -81 from G . 
By consent Ram Mohan Rao to the Karur Vysya Bark . 

Eluru Bazar, Guntur. 


11 . The next aspect to be considered in the 
nature of punishment to be awarded to the charge 
sheeted employee and whether the punishment of 
dismissal awarded to the charge sheeted employee 
is proportionate or not to the gravity of the offence . 
In the decision of the Madras High Court rendered 
in WP. No. 6752 |79 dt. 3 -3 - 1986 it is held that the 
workman who is found guilty of committing theft 
does not deserve any sympathy and that there is very 
little scope for any generasity to be shown or to 
take into existence minor punishments for such 
derelictions that committing theft had been con 
sidered as a penal offence in the interest of society 
to maintain law and order in the country and that 
the punishment of dismissal is proportionate to the 
gravity of misconduct. Admittedly the charge 
sheeted employee is a Peon working in the Bank 
which is a financial institutios. The employees 
working in the Banks are expected to maintain the 
highest integrity . In my view the offence committed 
by the charge sheeted employee is very grave and he 
deserves the punishment of dismissal as imposed by 
the Management. 


Ex.M7 Postal acknowledgement dt. 26 - 11- 81 from G . 
By consent Srinivasa Rao to the Karur Vysya Bank , Fluru 

Bazar, Guntur. 
Ex.M8 Postal acknowledgement dt. 26 - 11- 81 from Smt. 
By consent Rajasulochana to the Karur Vysya Bank , 

Eluru Bazar, Guntur. 
Ex.M9 Enquiry notice dt, 17- 11 -81 issued to G . Sri 
By consent nivasa Rao by the Enquiry Officer. 
Ex.M10 Letter dt. 29 - 11- 82 from Government of India 
By consent to General Managic , the Karur Vysya Bank 

Limited Jawahar Bazar , Karur with regard 
to refusal to refer this dispute t . the Industı ial 

Tribunal for adjudication . 
Ex.M11 Order No.L - 12012 / 16 /82 -D .IV ( A )Pt. dt. 29-9 -86 
By consent from Gevarainent of India , Ministry of Labour , 

New Delbi, to Industrial Tribunal, Hyderabad 

for adjudication . 
Ex.M12 One bronklet containing enguiry prcceedings, 
By consent findings, having rigarding proposed punish 

ment, final orders and the orders of the appellato 

authority . 
Ex.M13 Letter dt.6 -2 -8 ? to G . Siinivasa Río regardino 


12. In the result the action of the Management of 
Karur Vysya Bank Limited , Guntur , in dismissing 
Sri G . Srinivasa Rao , Peon from service with elecí 
from 26 - 2 - 1982 is justified and the charge cheeted 
employee is not entitled to any relief. 


consent 


Award passed accordingly. 


Dicta ed to the Stenographer , transribed by him , 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 411 day of October , 
1989 . 

C . RAMI REDDY , Industrial Tribunal 
[No. L - 12012 | 16 |82 - D .IV ( A ) Pt. IR (B ) - 1 ] 


pros: d punjalinent addressed by Enquiry 

Oficer. 
Fx .M14 Letter d : 18 -2 -82 addressed by Enquiry Officer 
By cransent to G . Srinivasa 1 .2 .) with regard to adjournment 

of red puni 172nt. 
Fr.M15 Dismissu ! Orde : 41.27- 2-82 issued to G . Sri 
By consent nivasa Rao by ti sl. Gente ! Manager, 

Karur Vy , Bani . 
FX.M16 Photos , té copy vi t Bypartite Settlement dt. 


- 


- -- 


. - - . - 


- : - - 


: 
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By consent 21- 3 - 80 with rogard to disciplinary action and INDUSTRY : Banking . 

STATE · Maharatrá . 
proceduro therefor . – Panel of Persons em 

Bombay, the 9th day of February , 1988 
powered to hold enquiry and take disciplinary 
action and to pags original orders against the 

AWARD 
workmen Employocs Karur Bank . 

The Central Government in exercise of the powers con 
Ex .M17 Photostat copy of the notico appointing certain ferred by clause ( d ) of sub -section 1 of section 10 of tho 
By consont persons as disciplinary authority , 

Industrial Disputes Act has referred the following disputo to 

this Tribunal for adjudication : 
Ex.M18 Proceedings of the appullate authority 28 -3-8 ? 

" Whether there existed separate seniority list of typisty 
By consont 

for Byculla Office and for Bombay Regional Oftico 

of Department of Banking Operations & Develop 
Ex .119 Medical Certificate dt, 11 - 10 -31 issued to G .Sri. 

locnt of Reserve Bank of India , Bombay or was it 
By consent nivasa Rao by Dr. G .Satyanarayana, Rogd 

a combined one; it separate one , whether proposed 
No. 13021 , Naidupet Ist Line, Guntur. 

reversion of Smt. S . S . Thosar from the post of 

Head Typist to Typist is justified ? If not, what relict 
Ex ,M20 Attendance Rogister of Karur Vysya Bank 

the workman is entitled to ? 
By consont Limited , Guntur . 

2 . The workman Smt. $ . S . Thosar is working as a typist 
Documents marked for the Workmon : 

in the Byculla Office of the Reserve Bank of India - sinco 
Ex.W1 Photostat copy of th : letter addressed by Mana 

12th November, 1964. This office was opened in the year 1963. 
By consent 

The said office started functioning w .e . f, 10th September, 1963 , 
gor Karur Vysya Bank Limited , Guntur 10 

Simultaneously it was decided to link the Bombay Regione 
G . Srinivasa Rao with regard to the Salary for 

Office of the Department of Banking Operations and Develop 
the month of October 1981 for 4 days . 

ment (BRO of DBOD ) to the Byculla Office and was to func 

tion in the same way as other regional office at Calcutta , 
Ex,W2 Photostat copy of the Pay Order for Rs. 32- 72 

Madras etc . under the overall administrative chargo of tho 
By consent Ps. 

Manager as mentioned in the letter exhibit M - 4 dated 10th 

August, 1963. The said office started functicnlng with offoct 
Ex ,W3 Photostat copy of tho chargo shecl dt. 10 - 10 - 81 from 10th September , 1963, Simultaneously it was 
By consent issucd to G . Srinivasa Rao by the Personnol decided to link thc Bombay Regional Office of the. 
Officer , Karur Vysya Bank Limited , 

Department of Banking Operations and Development 

Accountant informed the Chief Oncer , Department of Bank 
C . RAMIREDDY, In ! ustrial Tribunal ing Operations the scheme of arrangement about the staff 

allocated to the Bombay Regional Office of the DBOD . 


air . a . 229 :- -qutfits FTTC afufiram , 1947 ( 1947 
का 14 ) की धारा 17 के मन मरण में केन्द्रीय सरकार भारतीय 
रिजर्व बैंक के प्रबंधतंन्न रो मंगल नियोजकों और उनके कर्मकारों के 
धीच अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
FAKTI FT # 0793 xarfera refer 


S . O . 229 ,-- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government in 
dustrial Tribunal No. 1 , Bombay as shown in the annexure , 
in the industrial dispute between the employers in rolation 
to the management Reserve Bank of India and their work 
men 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , I AT BOMBAY 


3 . By the settlement dated 12th September , 1984 between 
the Bank and All India Reserve Bank Employees Association 
it was agreed that a senior typist be posted as head typist in 
typing pools having a comploment of 5 or more typists and 
paid an allowance of Rs. 65 per month . At that time thero 
existed three tyning pools under the administrative rontrol 
of the Byculla Office , two in the Byculla Orico Itsolf und 
one in BRO of DBOD . Ag Shri G , S , Vajirani and Smt. $ . S . 
Thosar were the seniormost typists in tho Byculla Office thoy 
were promoted as head typists for the two typing pools in 
the Byculla Office vide office order No . 478 784-85, datod 
16th February , 1985. However the appointment as head ty 
pist of Smt. Thosar was sought to be cancelled on the ground 
that on the basis of overall seniority Shri G . S . Rano 
who was working as a typist in BRO of DBOD was senior 
both to Shri Vajirani as well as Smt. Thomar whilo Smt. 
N . L . Bhiwandkar , also working in BRO of DBOD was soplor 
to Smt. Thosar and it was proposed to post Smt. Bhiwandkar 
as head typist in one of the pool, fo Byculla Office and re 
vert Smt. Thosar Ag typist. This decision was stayed during 
the conclliation procecdings in respcot of the industrial dis 
pute raised by the Union but was implemented vide Order 
dated 15th July , 1986 , after the conciliation procecding 
failed . 

4 . According to the workman the Bombay Regional Office 
of DBOD , which was accommodated in the Byculla Office , 
though placed under the administrative control of the Mana 
ger of the Byculla Ofice was to function as an independent 
unit with its own separate seniority lists in respect of the 
staff attached to it , and accordingly the Byculla Office al 
ways maintained separate seniority lists of typists of Byculla 
Office and BRO of DBOD and such lists were periodically 
sent to the Central Office of Reserve Bank of India . The 
typists of the Byculla Office and the typists of BRO of DBOD 
were dever in one common pool of seniority . Moreover In 
terms of central office letter No. D . A . No. St. (Sec. I) 11711 / 
52C ( 1 )- 83 / 84 dated 30th March , 1984 the sanctioned strength 
of staff attached to the Bombay Regional Office of the DBOD 
were transferred to the Central Department of Banking Ope 
rations and Development w . e . f . 15th May. 1984 and even 
the Administrative Control which the Byculla Office had over 
BRO of DBOD has ceased to exist from that date . The work 
man therefore was entitled to the post of head typist on the 
basis of her seniority in the Byculla Office . 


PRESENT : 


Mr. Justice M . S . Jandar, Presiding Officer, 

Reference No. CGIT - 25 of 1987 


PARTIES : 
Employers in relation to the management af Reserye 

Bank of India , Bombay, 


AND 


Their workman , 


APPEARANCES : 
For the Management-- Mr. S. R . Hegde, Deputy Legal 

Adviser . 


For the Workman - - N . K . Şurya Kumar , Reserve Bank 

Workers Organisation , 
94 GT/ 90 - 9 
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5. Tho Bank denied that thero were separate seniority lists 
(or typists working in PRO of DBOD and for typists working 
in Bycula Office and maintained that after the opening of the 
Dyculla Office and the sepuration of BRO of DBOD Tiom 
the Central Office of DBOD and its linkage to Byculla Oice , 
a common seniority list of typists and stenographer s working 
in BRO of DBOD and Byculla. Ollice is being maintaincl. 
According to the Bank the letter dated 12th August, 1963 
did not deal with the determination of seniority of thic stuff 
allocated to BRO of DBOD as it was not the purpose of the 
gaid letter , which related only to the question of allocation 
of staff of central office of DBOD in an equitable manner so 
that the staff retained in the central offlce and the staff allo 
cated to the regional office continued to have fairly equal pro 
motional opportunities . It is the case of the bank that while 
making the appointments of head typists , by mistake , the 
Byculla Office ommitted to take into consideration the typing 
pool of BRO of DBOD as also the seniority of Shri G , S . 
Rupe and Smt, N . L , Bhivandkar who were working in that 
office . By the impugned order this mistake is corrected and 
Smt. Bhiwandkar who is senior to Smt. Thosar is posted as 
Head Typist in the place of Smt. Thosar reverting the latter 
to her original post as typist in the Byculla Olice, 


the staff attached to the BRO consequent to the staff beds 
placed under the administrative control of thc Byculla Office . 
Ordinarily after the stall attached to the BKO of DBOD 
was placed under the administrative control of the Bycilla 
Office the staff would have been malgamated with thc Stall 
attached to the Byculla Office with common seniority . But 
the management of the Bank did not want this position to 
emerge and a conscious decision was tahes that the Bombay 
Regional Office was to function as an independent unit with 
its own separate seniority list lilit under the noministrative 
control of the manager of the Byculla Oflice . This was one 
of the important aspects of the scheme of arrangement for 
mulated by the bank in respect of the stuff attached to the 
BRO after its separation from the Central Oflice and this 
position was specifically emphasised by the letter exhibit W - 2 . 
It may be that the decision was taken by the management 
of the bank 10 ensure that the staff allocated 10 the Bombay 
Regional Office and the stuff retuined by the Central Office 
should continue to have equal promotional opportunities . 
That was the rationale behind keeping the seniority of the 
staff attached to the BRO of DBOD separate from the stuff 
attached to the Byculla Office . As a matter of fact the staff 
attached to the Bombay Regional Oflice would not continue 
to have the same promotional opportunities as it had before 
its separation from the Central Office unless its seniority was 
maintained separate from the start of the Byculla Office . Amal 
gamation with the staff of Byculla Office for all purposes 
would have affccted the seniority of the staff attached to the 
BRO thus affecting its original promotional opportunities . 


8 . In view of this clear decision the question whether 
actually separate seniority lists were maintained or not has 
no significance. The seniority was kept separate und hence 
seniority lists should have been kept separate and not keep 
ing such lists would not make the seniority common . 


6 . The sole basis on which Smt. Thogar was demoted from 
the post of Hoad Typist, to which she was promoted as per 
her seniority amongst the typists attached the Byzulla Ofice , 
was that after the opening of the Byculla Office and the sepa 
ration of BRO of DBOD from the Central Office of DBOD 
and its linkage to Byculla Office , a common seniority list 
of typists and stenographers working in BRO of DBOD and 
Byculla Office was maintained and as per this list Smt. Thosar 
was found to be junior to Smt. Bhiwandkar who was then 
working in BRO of DBOD . This hasis itself is wrong . Even 
though after the separation of BRO of DBOD from the 
central offico the staff attached to the BRO was placed under 
the administrativo control of the Byculla Office a common 
seniority list of typists attached to BRO of DBOD and the 
Typists attached to tho Byculla Officc was neither expected to 
be maintained nor such a list was maintained by the Byculla 
Office . That the seniority of the staff attached to the BRO 
of DBOD was to be kept separate is clear from the schemo 
of arrangemont mentioned in exhibit W - 2 , dated 12th 
October , 1963 addressed by the Deputy Chief Accountant. 
Contral Office of Reserve Bank of India to the Chief Office 
of the Department of Banking Operations of the Bank , The 
Deputy Chief Accountant stated in the said letter as fol 
" lows > 


9 . The contention that separate seniority lists of staff at 
tached to the BRO of DBOD and the staff attached to the 
Byculla Office were not maintained is completely falsjfied 
by the letter exhibit M - 10 addressed by the Accounts Omer 
(Administration ) of the Byculla Onice to the Chicf Manager , 
Reserve Bank of India , Central Office Department of Ad 
ministration of the Bank . This letter dated 25th July , 1985 
was addressed in connection with the claim put forth by 
Shri G . S . Rane, Smt. M , L , Bhiwandkar and Smt. A Crasto 
who were working as typists in BRO of DBOD . This is wliat 
the Accounts Officer stated in the letter : 


" As you are aware , it has been decided that your De 

partment at Bombay should he split up into Central 
Office and Regional Office and is in the cases of 
the Regiool Offices at thio other contres the local 
Reglonal Office which will be accommoduted in the 
Byrulla Office premises should for administrative 
purpmnges function as an independent unit with its 
own reparate seniority list under the administrative 
control of the Manager at that office . The initial 
composition of the different cadres in the local 
Regional Office at Byculla should be supplied by the 
Central Department of Banking Operations on an 
equitable basis in the proportion of the stuff require 
nent of that office to the total present strength of 
the Central Departinent of Banking Operations 
under each cadre . For example , if there are 400 
posts in the Central Department of Banking Opera 
tions and 100 have to be supplied to the establish 
ment of the local Regional Office , every 4th em 
ployee will be allocated to the Regional Office in 
the strict order of seniority . The division of the 
staff should be made in such a manner as to afford , 
2 . far as possible, equal promotional opportunities 
among them . After the initial supply of staff to the 
Regional Office, future appointments in the two 
offices will be made from the respective cadres of 
the two oflices as and when vacancies urise in the 
normal manner ." 


" 2 . In 1963, thc Bombay Regional Office of Department 

of Banking Operations & Development was trans 
ferred under the administrative control of this office 
alongwith yome staff from Department of Banking 
Operations and Development. It was also understood 
from Department of Banking Operutions & Deve 
lopment at that time that the scniority of the stofl 
then attached to their Bombay Regional Office was 
to be kept separate from this office and future ip 
pointments in different cadres for Bombay Regional 
Office of Department of Banking Operations and 
Development and their Central Office were also to 
be made separately . Accordingly , in the seniority 
Jists forwarded to Central Oflice every year by this 
office , the names of staff attached to Bombay Regio 
nal Office of Department of Bunking Operations and 
Development and Byculla Office used to be shown 
separately . Although , under the Schenie of Combin 
ed Seniority for Class Il staff, the seniority of 
clerical staff in Bombay has been combined in 1972 
and that of typists etc . has also been combined sub 
sequently , the non - clerical staff (including typists ) 
attached to Byculla Office were , however . left out 
of the combined seniority and as on date , a separate 
seniority is maintained for non - clerical stoff uttached 
to this oflice , We have already made a suggesiion to 
Our Bonibuy Office ( vide our letter No . Byc. Cy. 
3254 / MS. 176 - 84 / 85 / copy enclosed ) suggesting that 
this practice may be modified combing the seniority 
of non - clerical staff attached to Byculla Office with 
that of other offices , centralised in Bombay Office . 
in the general interest of class IU cmployees. 


7 ., A plain reading of the above referred letter will nega 
tive the contention of the bank that the letter did not deal 
with the determination of the seniority of tho staff allocated 
to BRO of DBOD as it was not the purpose of the said letter, 
The lotter contained the scheme of arrangement in respect of 


In terms of Central Office letics D . A . No . St . ( Sec . I ) 
11711 / 52C ( 1 )- 83 - 84 dated the 30th March , 1984 the 
administrative control of Bombay Regional Office 
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of Department of Banking Operations and Develop 

14 Moreover if as a rosult of placing the staff of the BRO 
mçnit was transferred from this office to Central De of DBOD under the administrative control of the Byculle 
partment of Banking Operations & Development and Office way that the seniority of this staff and seniority of the 
alongwith the same, the staff (including typists ) then staff attached to the Byçulla Office became merged and com 
attached to their Bombay Regional Odlcc were also mon , the paine result must follow after the administrative 
transferred to Department of Banking Operations control was retransferred in May , 1984 from the Byculla 
and Development. Thus, the identity of the DBO & D Olice to the Central Office of the DBOD . Ag Smt. Thosar 
staff had always been kept separate and the senu was promoted on 16th February , 1985 the position of Smt. 
rity of typists of Bombay Regional Office of Deparl N . L . Bhivandkar as on that date in the so -called common 
ment of Banking Operations & Development should » cniority list of the Byculla Ollice was irrelevant much moi . 
huve automatically merged with the seniority of So when the impugned order of demotion was passed . The 
typists in other departments at Bombay , including Order demoling Sml. Thosar therefore cannot be sustained . 
Department of Banking Operations and Develop 
ment, with the delinking of Bombay Regional Office 

15. I, therefore hold that there existed separate seniority 
of Department of Banking Operations and Develop lists of the Byculla Office and the BRO of DBOD and not 
ment from this ollice in terms of the Central Oficc a combined seniority list. The reversion of Smt. Thosar from 
letior cited above . We are not aware whether Bombay the post of Head Typist to typist was not justified . The order 
Oflice has taken uppropriate action in this respect. " of denotion dated 13th July , 1986 which was in contempla 

tion when the conciliation proceeding failed , is quashed and 
10 . The l actual position stated in para 2 leaves no doubt 

the bank is directed to restore Smt. Thosar to tlic post of 
that after the BRO of DBOD was transferred under the 

Head Typist in the Byculla Office w . e.f . 15th July , 1986 and 
administrative control of the Byculla Olllce it was under 

pay her all the consequent financial benefits aftached to the 
stood that the seniority of the staff then attached to the BRO 

said post from that date till she is actually re - posicd . Award 
was to be kept separate from the Ryculla Office , that decision 

accordingly . 
was implemented and that in the seniority lists forwarded to 

M , S , JAMDAR , Prosiding Officer 
the central office by the Byculla Office the names of the 

[No. 1.- 12012 ( 229 )/ 86 - D . ILA / IR ( B )- 1 
cniployees attached to BRO of DBOD and Byculla Olice 
Here shown separately . This position , can be seen from thc 
Seniority lists for the years 1981, 1982 and 1983 produced at 

FT WI. 230 :- - uaforai ferar afarta , 1947 ( 1947 
Cxhibit 11 - 1 to M -3 . 

4T 14 ) TTT 17 THTUT # ofte 77.# FIT Fort fra 

बैंक लिमिटेड कार के प्रबन्धनत्र के संबद्ध नियोजकों मौर उनके कम 
11. In para 3 of the letter the Accounts Onlicer has also 
mentioned the position that emerged after the administrative 

कारों के बीच अनुबंध में निर्दिष्ट विवाद में प्रौद्योगिगा अधिकरण 
control of BRO of DBOD was re -transferred from Byculla मद्रास के पचपद को प्रकाशित करती है । 
Offlce to Central Ollice of DBOD alongwith the staff as per 
the letter duted 30th March , 1984. It is significant to nole in 
this context that after the re -transfer of the administrativo 

S . O . 230.. In pursuance of section 17 of the 
control of the central office the Byculla office ceased to have Industrial Disputes Act , 1947 ( 14 of 1947), the 
even administrative control over the stuff attached to the Central Govt. hereby publishes the award of the In 
BRO of DBOD . This ic - transfer of the administrative control 

dustrial Tribunal, Madras as shown in the annexure 
took place in May, 1984, long before the impugncd order 
demoting Smt. Thusar was passed , 

in the industrial dispute between the employers in 

relation to the management of Lakshmi Vilas Bank 
12 . At Fxhibit M - 12 is it letter addicssed by the Personnel Ltd . Karur and their workmen . 
Manager of the Byculla Office to the Chief Manager of the 
Department of Administration of the Central Office of the BEFORE THE INDUSTRIAL TRIBUNAL , 
Bank , It was written in connection with transfer of one steno 
grapher , one typist and two peons attached to BRO of DBOD 

TAMILNADU , MADRAS 
to the newly established Rural Planning and Credit Depart 

Monday , the 13th day of November, 1989 
ment . The Central Office of the Rural Planning and Credit 
Department had advised the Byculla Office to forward the 

PRESENT : 
service record of one of the peons who was transferied to 
the department. In that behalf the Personnel Manager made 
the following querry , after stating the position of the stail 

THIRU K . NATARAJAN , M . A ., B .L ., Industrial 
strength of the Byculla Office . 

Tribunal 

INDUSTRIAL DISPUTE Nos. 74 of 1986 
" In this connection it is noted that non - clerical staff 

INDUSTRIAL DISPUTE NO . 78 of 1986 
attached to BRO of DBOD is under the administra 

INDUSTRIAL DISPUTE NO . 86 of 1986 
live control of this office and as such figure in sanc 
tioned strength of this office will undergo a change . 

INDUSTRIAL DISPUTE NO 9 of 1987 
Also there iire separate seniority lists in respect of 
stenographers and typists for the Bombay and By 

INDUSTRIAL DISPUTE NO . 9 of 1987 
vulla Oflices, In this connection i çudy of the letter 

INDUSTRIAL DISPUTE NO . 4 of 1987 
duted 24th December , 1983 received from the Cep . 
tial Office , Rural Planning and Credit Department (In the matter of dispute for adjudication under 
is enclosed . Under the circumstances we shall be 

Section 10 ( 1) ( d ) of the Industrial Disputes Act, 1947 
glad to know from the Central Office if we can for 
ward the service records in l espect of all tlie concern 

between the worknien and the Management of 
ed employees and reduce our sanctioned strengti Lakshmi Vilas Bank Limited , Karur, Trichy District.) 
to that effect." 

BETWEEN 
13 . The reply recelicet from the Central Office is at Exhi 

Thiru E . Ravi, No . 4 , Gangai Ammal Koil 
bit M1- 15 . It is dated 13th May , 1983 . Tho reply stated that 
consequent 10 tle transfer of staff from the BRO of DKOD 

Street, Krishnapuram , Ambur-635802 (In 
to the BRO of RPCD the sanctioned strength of staff of the 

I. D . 74186 ) 
BRO of DBOD was to be reluced. This also goes to show 
that the position now adopted by the bank that the seniority 

Thiru S . Soundararajan , No . 55 ) 1 , Padavettani 
of the staff attacheil to thic BRO of DBOD and staff attached 

man Koil Street, Thottapallayam , Vellore 
to the Bycullu nicc was kept common ulter the former 

532004 , North Arcot District. ( In 1,0 . 78 
staff was placed under the administrative control of the 
Byculla Office is wrong . 

86 ) 


= 


= = 
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Thiru T . Sunder, Slo Shri R . Thiruvengadan , 

Anbur Brauch in terminating the services 
No. 70 , Swamipura Street, Block No. 3 , 

of Shii E . Ravi, Pcon from 1 -8 - 1985 is 
Chola , Madras -600012 . (In I.D . 86 86 ) 

justified ? If not, to what relief is the work 

man concerned entitled ? " 
Thiru G . Shankar, No. 33 , St. Mary s Road , 
Madras-600028 . (In I. D . 1 87) 

2 . The claim petition averments in I. D . 74186 arc 
Thiru S . Manjunatha , Slo S . Veera Rappa , 27 , that the Pctitioner cntered in service under ths Res 
Mookernathamuthu Street, Madras - 600001. 

pondent at Ambur , North Arcot District with efiect 
( In I.D . 9 /87) 

from 7 -5 - 79 as a peon . He was working continuously 

and his service throughout was deligent. He has 
Thiru P . Muralidharan , Clo R . Arunachalam worked for more than 230 days excluding holidays, 

Iyer , No. 6 , ( 1 ) Cross Street, Jaya Nagar, authorised absence , etc . in a period of 7 - 5 -79 to 
Tambaram Sanatorium , Madras -600001. 1 - 8 -85 . While so he was also called for interview on 
(In I.D . 14187) 

15 - 3 - 84 for the regularisation of his service . He 

appeared before the authorities and he fared well in 
AND 

the interview and in thc written test and results were 

not communicated to him . To his surprise he was 
The Management of Lakshmi Vilas Bank Limil 

denied cmployment from 2 - 8 -85 without any reasons . 
ed , 15 / 1, V Cross Street, Sengunthapuram , 

His termination was contrary to various provisions 
P . O . Karur, District Trichy, ( Tamil Nadu ) of Industrial Disputes Act and the service regulations . 
639002. 

The contention of the respondent that he was not 
REFERENCE : 

an employee of the Respondent-Bank and he was not 

even a casual worker , is totally false . He was tem 
Order No. L -1201212 /86 -D . IV ( A ), dated 2 Ist! 

porarily employed under the Respondent-Bank and 
24th October, 1986 of the Ministry of Labour, Gov 

was terminated orally from service . He was not on 
ernment of India , New Delhi. (In I.D . No. 74j86 ) 

gaged under the Respondent for any fixed pcrica not 

even a written order was given to him regarding his 
Order No . L - 12012 |11 86 -D . IV (A ), dated 6 - 11 -86 appointment. The Petitioner was actually worked as 
of the Ministry of Labour, Government of India , New a temporary peon and was working in that capacity 
Delhi. (In I. D . No. 78 (86 ) 

for a number of years and hence he has got right to 

serve under the Respondent. The termination of ser 
Order No. L -12012 |36 86 - D . IV ( A ), dated 11- 12- 86 vice is gross violation of Section 25 - F , 25 - N and 25 - 6 
of the Ministry of Labour, Government of India , New of the Industrial Disputes Act. His juniors like G . 
Dolhi. ( In I.D . No. 86186 ) 

Venkatesan, B . Prabakaran , P . Sudakar, V . Dayalan , 

K , Sridhar, $ . Muthukrishnaiah , T Kuppuraja and 
Order No. L - 12012138 86 - D . IV ( A ), tated 50 others are still retained in service . The Respondent 
29 - 12 - 86 of the Ministry of Labour, Goverument of 

has deliberately suppressed various material facts . 
India , New Delhi. (In I.D . No. 1( 87 ) 

The Petitioner states that while various disputes were 

pending before the Labour Court and Industrial Tri 
Order No. L - 12012137 86 - D . IV ( A ), dated 16 - 1- 87 bunal, the Respondent without obtaining any permis 
of the Ministry of Labour, Government of India , New sion under Section 33 ( 2 ) (b ) of the Industrial Dis 
Delhi, (In I. D . No. 9 /87 ) 

putes Act straightaway terminated his services and 

the termination is unjust and illegal. He was drawing 
Order No. L - 12012 | 3786 - D . IV ( A ), dated 20 - 1- 87 a salary of Rs. 750 p .m . at the time of termination 
of the Ministry of Labour, Government of India , Nexy from service . Hence the claiin for reinstatement with 
Delhi. (In I. D . No. 14187 ) 

all benefits . 
These disputes coming on for final hearing upon 
perusing the reference , claim and counter statenients 

3 . The Respondent in its counter states that 
and all other material papers on record and upon 

one of the Respondents branches is located at Ambur . 
hearing tho arguments of Thiru T . Fenn Welter , Advo 

Whenever thc clerical staff absent from work , the work 
cate appearing for the workmen in a !) the dispuits and 

is attended to by other staff members including 
of Tvi. T . S . Gopalan , P . Ibrahim Kalijullah and S . 

officers or by the same clerk when he resumes duty 
Ravindran , Advocates for the Management in ; ll the 

subsequently . As far as the subordinate staff arc concc 
disputes and these disputes having stood over till this 

rned , the absenteeism is so erratic and the nature of 
day for consideration this Tribunal made the follow 

work cannot be postponed . Hence in those contingen 
ing Common . 

cies, the Respondent used to engage temporary sub 

staff since they were not appointed for any sanctioned 
AWARD 

strength and there was scope to provide them regular 
I. D . 74 /86 : This dispute between the workman 

permanent cinployment. The temporary substaff are 
and the Managenent of Lakshmi Vilas Bank Ltd ., 

cngaged for a very few days in a year and certainly 
Karur- 1 arises out of a reference under Section 

ro temporary sub - staff was engaged for a period of 
10 ( 1) (d ) of the Industrial Disputes Act, 194.7 ly the 

240 days in any continuous period of 12 calendar 
Government of India in its Order No . L -12012112 months. In the year 1983 the Respondent-Banks 
86 - D . IV ( A ), date :1 21| 24 - 10 - 86 of the Ministry of 

employees union made represcntation for laying down 
Labour for adjudication of thc following issue : 

norms for appointment of temporary sub -staff . They 

agreed that every temporary sub -staff who has worked 
“ Whether the action of the Management of for a minimum total of 50 days will be included in 

Lakshmi Vilas Bank Ltd . in relation to its the list of sub - staff to be prepared cyery year. It is 
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--. - . 
further agreed that future vacancies in the post of invalid and inopcrativo. Hence the Petitioner may be 
sub -staff should be led up from among tempury sub reinstated with all bcnolts . 
staff found in the list maintained by the personnel 
Department. The engagemant of sub -staff is purely 5 . I. D . 78 86 . This dispute between the workman 
temporary for a particular contingency and not against and the manageiacnt of Lakshmi Vilas Bank Ltd ., 
the permanent vacancy . In 1983 the Respondent Karur- 1 ariscs out of a reference under Section 
Bank s Directors mceting held on 20 - 11 - 83 resolved 10 ( 1 ) ( d ) of the Industrial Dispules Act, 1947 by ibe 
to prepare a panel of names of 125 persons ( or i c Government of India in its Order No . L - 1201211186 
cruitment of sub -staff peons by selecting from anong D . IV ( A ) datod 6 - 11 - 86 of the Ministry of Labour 
the persons who commenced working in the bank on for adjudication of the following issue : 
temporary basis on or after 1 - 1 - 80 . By another resú 

" Whether the action of tho management of 
lution dated 31 - 12 -83 the Board constituted a selec 

Lakshmi Vilas Bank Ltd ., in relation to its 
tion - committee to conduct interview of the crisiing 

Vellore Branch in terminating the services 
candidates at various ccatres for preparing a panel of 

of Shri S . Soundararajan , peon from 
temporary sub - staff after test and interview . The com 

7 - 8 -1985 is justified ? If not, to what relief 
mittee selected 166 candidates to be kept in th : panel 

is the workmen concerned entitled ?" 
of temporary sub - staff, even though the resolution of 
the Board was for selecting 125 candidates . By 

6 . The Petitioner in I.D . 78 86 filed a similar 
middle of 1984 , there were 58 posts of permanent 

claim statement as that of I. D . 74 /86 except for the 
sub- staff among which vacancies were filled up . 

fact that the petitioner was engaged only for 587 
Among the 166 selected candidate ; for the panel of 

days froin 9 - 1 : - 79 to 6 - 8 - 85 and he was denied ein 
temporary sub -staff , 49 candidates were selected for 

ployment on 7 - 8 - 85 . 
permanent employment and the list of remaining 
candidates was abolished . Subsequently the qualifica 
tion for temporary sub - staff was reduced to VIII 

7 . The Respondent also filed a similar counter us 
Standard fail by the Respondent- Bank s Board in a 

that of I.D . 74 /86 except for the fact that the Peti 
meeting held on 2 - 2 - 85 . Subsequent to 2 - 2 -85 thc 

tioner was engaged for 577 days from 1979 10 April 
Respondent has engaged only persons with qualifical 

1985 namely 561 days in Vellore; 12 days in Kandili ; 
tion of VIII standard fail as sub - staff in all branches. 

and 4 days in Chittur . 
The Respondent did not terininute the services of the 
Petitioner . The Respondent was not engaging the 

8 . The Petitioner also filed a reply statement as 
Petitioner after 1985. The Respondent denies the 

that of I. D . 74 86 . 
petitioner worked continuously from 7 - 5 - 79 to 
1 - 8 -85 . The Petitioner was not one of those selected 

9 . 1.D . 8686 : This dispute between the Workman 
for regular employment from among the candidates, 

and the Management of Lakshmi Vilas Bank Ltd ., 
who appeared for interview and test for selection of 

Karur- 1 arises out of a reference under Section 10 
a panel. The Petitioner was not in service of the Res 

( 1 )( d ) of the Industrial Disputes Act, 1947 by the 
pondent-Bank oor had he put in one year of conti 

Government of India in its Order No . 12012 36 86 - D . 
nuous service witbin the meaning of Section 25 - B of 

IV ( A ), dated 11- 12 - 1986 of the Ministry of Labour 
the Industrial Disputes Act . His non -engigement 

for adjudication of the following issue : 
would not amount to termination . Hence the question 

“ Whether the action of the Management of 
of violation of Section 25 - F of the Industrial Dis 

Lakshmi Vilas Bank Ltd ., H . O . Karur, 
putes Act does not arise. The Petitioner was engaged 

Distt . Trichy (Tamilnadu ) in terminating the 
only for 138 days at Ambur from 1979 to 1985. It 

services of the workman Shri T . Sundar 
is incorrect to stale that juniors acre appointed . It is 

w .e.f, 9 -7 -85 retaining persons junior to 
also incorrect to state that the Petitioner was draw 

him in scrvice and in not providing oppor 
ing a salary of Rs. 750 p .m . He was paid only on 

tunity of re - employment to the said work 
the basis of daily rate of wages. Hence the Tribunal 

man is justified ? If not, to what relicf is 
may pass an award rciecting the claim of the Peti 

thc workman concerned entitled ? " 
tioner. 
4 . The Petitioner in I.D . 74 /86 filed a reply state 

10 . The Petitioner in 1.D . 86 /86 filed a similar 
ment stating that he was actually working continuously 

claim statement as that of I. D . 74 ,86 except for the 

fuct that the Pctitioner has actually worked for more 
and he was paid daily or weekly and he has signed in 
vouchess . He was not allowed to sign in musti - roll 

than 907 days excluding liolidays, authorised absence , 
though he was working continuously . It is 

sickness , etc . from 23- 11 -79 to 8 - 7 - 85 and he was 

also lo 
state that he has not worked for 240 days in a year, 

denied employment on 9- 7 -85 . 
The Petitioner though was willing to work on all the 11 . The Respondent also filed a similar counter 
days he was not permitted to work on certain days 

as that of I.D . 74 : 86 except for the fact that the 
in course of policy adopted by the Management that 

Petitioner was engaged only for 764 days from 1979 
the workman should not be allowed to work conti to December 1987 nanely 6 days in Mylapore 
nuously for 90 days . The respondent engaged in 11n Branch : 6 days in Triplicane Brunch : 5 days in Roya 
fair labour practice . The petitioner not being a meni purun Bianch 131 days in Purasawalkan Branch ; 15 
ber of any union and none of the agrcement can bind days in Cathedral Branch ; 35 days in Nungambak 
him . The Petitioner states the act of the Respondent kau Branch ; 1 day in G . N . Street; 165 days in 
in not engaging the petitionce after 2 -8 - 85 clearly 

Madras Main and 400 days in Clearing Department, 
amounts to retrenchment falling under Section 2100 ) 
of the Industrial Disputes Act and hence attracted 12 . Tle Peritos.cl also filed a reply stuteinent as 
Section 25 - F of the ID . Act . The retrenchment is that of I. D . 74 /86 . 
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13 . I. D . 1 ,87 : This dispute between the workman days in Purasawalkkain Branch and 31 days in 
and the Management of Lakshmi Vilas Bank Ltd ., Clearing Department. 
Karur - I arises out of a reference under Section 
10 (1 ) (d ) of the Industrial Disputes Act, 1947 by the 20 . The Petitioner alsu filed a reply statement as 
Government of India in its Order No. L - 12012 ! 38 ] that of I. D . 74 86 . 
86 - D , IV ( A ) dated 29 - 12 -86 of the Ministry of Labour 
for adjudication of the following issue : 

21 . I. D . 14187 : This dispute between the work 

man and the Management of Lakshmi Vilas bank 
" Whether the action of the Management of Ltd ., Karur - 1 arises out of a reference under Section 

Lakshmi Vilas Bank Ltd ., HO Karur, 10 ( 1 ) ( d ) of the Industrial Disputcs Act, 1947 by 
Distt. Trichy ( Tamilnadu ) in terminating the Government of India in its Order No. L - 12012139 
the scrviccs of the workman Shri G . Shan 86 - D . IV ( A ), dated 29 - 1 - 1987 of the Ministry of 
kar with effect from 14 - 7 -85 retaining in Labour for adjudication of the following issue : 
service persons junior to him and in not pro 
viding an opportunity of re - cmployment to 

" Whether the action of the Management of 
the said workman is justified ? If not, to 

Lakshmi Vilas Bank Ltd ., Head Office , 
what relief is the workinan concerned en 

Karur, District Trichy ( Tamilnadu ) in 
titled ? " 

terminating the services of the workman 

Shri R . Muralidharaj w .e .l. 27 - 7 - 1985 re 
14 . The Petitioner in I.D . 1187 filed a similar 

taining in service persons junior to him and 
claim statement as that of I. D . 74 /86 except for 

in not providing opportunity of re- employ 
the fact that the petitioner has actually worked for 

ment to the said workman is justified ? If 
453 days excluding holidays , authorised absence , sick 

not, to what relief is the workman concern 
ness , etc ., from 8 - 3 -82 to 13 - 7 - 85 and he was denied 

ed entitled ? " 
employment on 14 - 7 -85 . 

22 . The Petitioner in l. D . 14187 filed a similar 
15. The Respondent also filed a similar counter claim statement as that of I. D . 74 /86 except for 
as that of 1.D . 74 /86 cxccpt for the fact that the the fact that the petitioner has actually worked for 
Petitioner was cngaged only for 234 days during 625 days excluding holidays , authorised absence , 
the period from 1982 to 1984 nanely 59 days in 

sickness, etc ., from 7 - 2 - 80 to 26 - 7 - 85 and hc was 
Madras main ; 51 days in G . N . Street Branch ; 5 days cienied employment on 27 - 7 - 85 . 
in Nungamabakkam Branch ; 118 day , in Cathedral 
Branch ; 1 day in Purasawalkkam Branch . 

23 . The Respondent also filed a similar counter 

as that of I.D . 74 /86 except for the fact that tho 
16 . The Petitioner also filcd a reply statement as Petitioner was engaged only for 276 days namely 152 
that of I. D . 74 /86 . 

days in Cathedral Road Branch ; 11 days in Mount 

Road Branch ; 1 day in Purasawalkkam Branch ; 
17. I.D . 987 : This dispute between the workman 

40 days in Nungambakkam Branch ; 67 days in 
and the Management of Lakshmi Vilas Bank Lid ., 

Madras Main Branch ; and 5 days in Clearing 
Karur- 1 arises out of a reference under Section 

Department. 
10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 by 
the Government of India in its Order No. 12012137 

24 . The Petitioner also filed a reply statement as 
86 - D . IV ( A ) , dated 16 - 1 -87 of thic Ministry of 

that of I. D . 74 86 . 
Labour, for adjudication of the following issuc . 
" Whether the action of the management of 

25 . The points for determination are (i) Whether 
Lakshmi Vilas Bank Ltd ., Head Ollice , 

the action of the Management in terminating the 
Karur , District Trichy ( Tamilnadu ) in 

services of the Petitioners from their various branches 
terminating the services of the workman 

is justified ? ( ii ) To what relief ? 
Shri S . Maniunatha w .e .f. 31- 7 - 1985 le 
taining the service persons junior to him 

26 . W . W . 1, W . W . 2 and M . W . 1 were examined 
and in 1100 providing opportunity of re 

on the side of the Petitioners and the Management 
employment to the said workman is listi respectively . Ex . W . I to W . lt and M . I to M . 44 
fied ? If not, to what relief in the workman were marked on either side . 
concerned entitled ?" 

27. The ihove disputes ure tried together and 
18 . The Petitioner in I. D . 9 ,87 filed a similar evidence was recorded in comnion in I.D . 7486 AS 
claim statement as that of 1. D . 74 86 cxcept for the per joint memo filed by both partics. 
fact that the petitioner has ictually worked for 410 
days cxcluding holidays , authorised absence , sick 28 . The issues for consideration in all the above 
ness, etc ., from 13- 1 - 83 to 30 - 7 -85 and he was disputes are the same namely (i ) Whether the action 
denied cnployinent on 31 - 7 - 85 . 

of the Management in terminating the services of 

the Petitioners from their various branches is justified ? 
19 . The Respondent also filed a similar counter 

( ii ) To what relief ? 
as list of ID . 74186 except for the fact that tlie 
Petitioner Wis engaged only for 208 days during 29 . On behalf of the petitioners , the Petitioner int 
the period from 1983 to 1984 amely 15 days in I. D . 86 of 1986 and the Petitioner in I. D . 78 . 86 were, 
Madras Main ; 151 days in G . N . Street Branch ; 5 Camined as W . W . I and W . W . 2 respectively. The 
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ovidence of W . W . I is that this petitioners were worki of the Petitioners since they had worked to 90 days 
ing in various branches 1,6 11 11 Kopondent Bank ill it block of 12 months, the Ro2011dent vusht 10 
as Messengers for thc lcriod of 20 days to 300 have folowod the procedure under Section 25 -1 of 
in a calendar year . According to him they were the Industrial Disputes Act betorc disengaging thçın , 
appointed for 15 days but they were not giver It is further contended by the learned counsel for the 
continuous work for the period of 90 days as per Petitioner that as per Circular Ex. W - 3 the candidates 
the instructions of the Management. H : would idd who liave passed SSLC should be eligible and by 
that they were not given any order in writing before changing the qualification under Ex . M -20 would 
terminating them and they were terminated vjally . amount to change of condition of service and there 
He would also depose to the facts of interview donc fore a notice of change of service condition should 
by the Respondent-Bank . His further evidence is have been given in advance as per Section 9 - A . of 
that they were not given retrenchment notice 1100 the Industrial Disputes Act , 1947 . This contention 
paid compensation . His further version is that juniors though appears to be true , it is relevant to note that 
like Venkatesan , Sudhakar , Dayalan , Muthu it would not apply to casual labourers but would 
krishnaiah , Sridhar and Prabhakar werc cmployed . only to regular staff. By virtue o [ Scction 9 - A of 
W . W . 2 would also swear that right from the begin 

Industrial Disputes Act enforcing the change of 
ning himself and other petitioners were working as condition sought to be raised on the workers the 
pcons and also as clerks ; that all of them have passed Respondent ought to have given notice of the same. 
S .S . L . C . He would add that they could not be given But the learned counsel for the Respondent urged 
regular cmployment on all days. The Respondent that change of service condition should be applicable 
would send them back stating that there is no job . only to workmen who are in regular employment 
His version is that they were not paid wages for 

and not for casual or temporary workmen . But this 
certain days and the Office Register and Ledger contention cannot be accepted for the simple reason 
maintained by the Bank would show the dates they 

that Section 9 - A of the Act makes no difference 
have worked . However, he would also file Ex. W - 5 cither for the casual labourer or for regular workmen . 
and W - 10 , statement prepared by then , showing the According to the learned counsel for the Pctitioner 
dates they have worked in the Respondent- Bank . this change of qualification for eligibility would fall 

under the item 9 Schedule IV of the I. D . Act. Item 
30 . As against the evidence of these workers , the 9 relates to introduction of new rules of discipline, 
Respondent examined the Chief Manager as M . W . 1. 

or alteration of existing rules , cxcept in so far they 
He would swear that these persons will be appointe arc provided in Standing Orders . But for Ex. M - 20 
by branches in absence of regular perinanent workers . the educational qualification fixed for the temporary 
In short, they were appointed as casual workers . sub - staff is SSLC as can be seen from the Circular 
He would filc Ex . M - 1 to M - 9 , statements , showing issued by the Respondent on 3 - 11-81 under Ex . 
the dates on which thc Petitioners have worked in W - 3 , In the absence of showing by the Respondent 
the Respondent- Bank . His evidence is prior 10 

that Section 9 - A Notice only applies to regular or 
1 - 9 -1983 therc is no attendance register . It is only 

nermanent workmen . I am unable to anpreciate 
from April 1985 the attendance register is maintained 

this contention that there cannot be any violation in 
for the casual labourers. This further evidence is that Section 9 - A Notice and therefore no unfair labour 
there was an understanding between the Respondent 

practice was followed . 
Bank and the Union and in pursuance of the same 
the Respondent-Bank decided to prepare a panel for 
125 casual workers so that the vacancy may be filled 31 . Further in this case the fact that the petitioners 
up from the pancl. He would also refer to Ex . M -20 , were disengaged some time in August 1985 without 
dated 8 - 4 - 85 the circular issued by the Personnel written order or orally has not been disputed . At 
Department of the Respondent -Bank that in future this stage it is the plea of the learned counsel for 
only candidates who are 8th Standard failed will be the Petitioners that the Petitioners have worked for 
eligible for inclusion in the toinporary peons panel 240 days and above in a block of 12 months and 
and the persons engaged as temporary peons, who therefore their disengagement by orally or by written 
have passed S .S . L .C . and above should be dispensed should have been proceeded by the conditions con 
with immediately . The circular further reads the tained in Section 25 - F of the Industrial Disputes 
candidates should be between the age ( f 18 – 25 Act. But on the other hand the learned counsel for 
years to be eligible for entering the service as tem the Respondent would vchemently contend that these 
porary peon and that a temporary peon shall not petitioners were employed only on a lcavc vacancy 
be allowed to work for more than 90 days at a time and that too temporarily and that therefore they 
without a break , in a block of 12 months . At this have no right to claim any permanency in the job . 
stage it is the case of the Petitioners that mainly in In other words , the appointment of temporary sub 
view of the Circular Ex. M - 20 that thic ncreons wilo staff against the leave vacancy does not provide a 
have passed SSLC who arc cngaged as temporilly score for getting the appointment of permanency. 
pcons should be dispensed with immediately . The According to him and as can be seen from Ex. M - 1 
Pctitioners since are SSLC they have ben terminated to M - 9 statements worked out by thc Petitioners 
from service . In short thouph M . W . I would deny would show that they have been cngaged temporarily 
that the petitioners were terminated in view of Fr. in the leave vacancy of parmanent stall and thcrefore 
M - 20 . I reading of cross- examination woull show Section 2 ( 00 ) (bb ) is attracted and the question of 
that only after superseding the earlier circulars , retrenchment docs :jot arise and consequently it is 
action has been taken against tlic Pctitioners termina not obligatory on the part of the respondent to 
ting the services orally . At this stage , it is the cake follow tha conditions prescribed under Section 25 - F 
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of tlle Industrial Dispute ? Act prior to retrenchment. 
Section 2 ( 00 ) ( bb ) says : 
" Termination of the service of the workman as 

a result of the rion -renewal of the contract 
of employment between the cingloyer and 
the workman concerned on its expiry nr 
of such contract being terminated under u 
stipulation in that behalf contained therein 
would include retrenchment" . 


counsel for the Petitioner that by virtue of a decision 
repotred in 1985 -- II -L .L . J, page 539 that the Sundays 
and holidays should be included to calculate the 
number of days worked . According to the learned 
counsel for the Petitioner that if the Sundays and 
holidays are included they would casily surpass 240 
Jays in a block of 12 months. The decision reported 
in 1985 - II- L . L . J. 539 that the Sundays and holidays 
should be calculated for the purpose of calculating 
the number of days provided they are paid holidays. 
As per above decision the Petitioners should show 
that they were in the employment of the employer 
on holidays also for which they have been paid 
wages . In the instant case the Petitioners are not 
paid wages except for the days for which they worked . 
Therefore the days for which they were not paid 
cannot be taken into account for reckoning of onc 
year of continuous service under Section 25 - B of 
the I. D . Act. It is seen from the cross - examination 
of W .W . 2 that they raised the issue of non -payment 
of wages for the period worked by thcm just three . 
months before the dispute . According to W . W . 2 
he could not say from Ex. W - 5 to W - 10 for which 
days the Petitioners were not paid wages. Hence 
this contention has no legs to stand. According to 
W . W . 1 wages were paid only for the days the 
Petitioners have worked . Thus it is clear evcn accord 
ing to the admission of W . W . 2 the Petitioners do 
not know the days for which they were not paid 
wages. Ex . W . 4 is circular dated 2 - 2 - 84 issued by 
the Personnel Department of the Respondent-Bank 
regarding the wages to temporary penns. Clause 5 
says that " the wages of the temporary peons must 
be credited to the respective S . B . a cs of the con 
cerned temporary peons on the salary dated " . Much 
stress is laid on this clause by the learned counsel 
for the Respondent and contended that the wages 
for the days worked by the temporary peons is credited 
to S . B . accounts of the concerned peons and therefore 
there is no question of non -payment of wages for the 
days worked by the Petitioners. It is also significant 
to note that institutions like Respondent -Bank would 
not have kent quiet without paying the wages for 
the days worked hy the Petitioners. 


would likchment. In cason whatseir disenga 240 days 


It is truc in this case as can be seen from the 
Circular orders issued under Ex. W - 2 and W - 3 und 
also as per setticmcnts under Ex. M - l to M1- 9 would 
show that the Petitioners were appointed only for a 
specific period to act in the vacancies of permanent 
sub -staff . It is true, the Respondent has not chosen 
to raise this plca in his counter statement but at the 
time of argument he took his plea of Section 2 ( 00 ) 
(bb ) . I am nt inclined to accept this contention in the 
absence of specific plea in the counter statenient. 
Hence the Petitioners had they worked for 240 days 
in a block of 12 months, then their disengagement or 
termination for any rcason whatsoever would amount 
to retrenchment. In this connection the Petitioners 
would like Ex , W - 5 to W - 10 the particulars of dates 
in the branch they worked for relevant daies . Accord 
ing to the Petitioners that on the basis of these state 
ments it is clear that they worked for 240 days and 
more. In this connection it is pointed out by the 
learned counsel for the Respondent that there is 
difference in number of days worked by the Petitioners 
in the claim statement and the statements filed under 
Ex. W - 5 to W - 10 On the other hand thc Respon 
dent besides denying the fact through M . W . 1 that 
the Pctitioners worked for more than 240 days, 
would file Ex. M - 1 to M - 9 showing the number of 
days worked by the Petitioners. According to Res . 
pondent these particulars in Ex. M - 1 to M - 9 were 
culled out from the Attendance Registers. According 
to Respondent as per Ex. M - 1 , relating to the Peti 
tioner in I. D . 74 / 86 , he has worked for only 243 days 
for the whole period namely 1979 to 85 whereas 
claim of the Petitioner is 230 days and Ex, W - 1 
would claim more days. Similarly in the case of 
Petitioners in I. D . 78186 , I.D . 86186 , 1D . 1187 , I. D . 
9187 and I. D . 1487 as per Ex. M - 2 to M - 9 state 
ments , the Petitioner in I. D . 78 / 86 has worked for 
616 days ; the petitioner in V. D . 86 / 36 has worked 
for 891 days; the Petitioner in I. D . 1 / 87 has worked 
for 304 days; the Petitioner in I. D . 9187 has worked 
for 302 days ; and the Petitioner in I. D . 1487 has 
worked for 341 days whereas the claim petition prays 
587, 907, 453 , 410 and 625 days respectively for 
the entire period they have worked in the Respondent 
Bank . In short, it is veliemently contended by the 
learned counsel for the Respondent that the Petitioners 
have not worked for 240 days continuously in a 
block of 12 months period , though they have worked 
for 3 to 8 years in the whole period . On this aspect , 
the Petitioners have not substantiated by placin 
relevant documents apart from Ex , W -5 to W - 10 
self-serving documents , which have no evidentiary 
value in the absence of corroborative evidence. It is 
not proved hy the Petitioners from W - 5 to W - 10 
that thc Petitioners worked for more than 240 daye 
Incidentally it is further contended by the learner 


Petition 
the adm days forcular 
dathe 
Re 


32 . The learned counsel for the Respondent con 
tended that in as much as the petitioners have not 
worked for 240 days of continuous service in a block 
of 12 months , the question of retrenchment does not 
arise and therefore the respondent need not comply 
the conditions of Section 25 - F . There cannot be any 
disputc that the workman has not worked for 240 
days of continuous service as contemplated under 
Section 25 - B . The Manageincnt necd not follow the 
conditions cnvisaged under Sections 25 ( F ) , 25 ( G ) 
of the I. D . Act. 


33 . The learned counsel for the Petitioner would 
draw my attention to the decision reported in 1985 - 11 
I. LN , pare 1037 and contended that even triking 
of names from rolls of the daily rated workmen 
amounts to termination of service and sich termina 
tion is retrenchment made in violation of midatory 
provisions of Section 25 - 7 of the I. D . Act. In that 
case the appellant before the Supreme Court the 
daily rated workman in Reserve Bank of India was 
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atrick off from the rolls after passing the motricula Grcticu 2 - A for permanstry. In other words, it is 
tivi caumination . He was not told at that tiinc, wlieni uliced which the Petitioners were being engaged they 
lic accepted the jub , that his name would be struck cannot raise an industrial dispute under Section 2 - A 
off from the rolls if he passed the matriculation of the I, D . Act claiming permanency which they 
examination . He raised a dispute . The Tribunal held cinnot do indirectly . According to the Respondent 
the appellant is not entitled to the benefit. In that if they could not claim permanency when they were 
case the Supreme Court held the appellant was not 

engagecl, they cannot claim permanency after the 
told that he would be struck off from the rolls it he cussation of employment under Section 2 - A of the 
passed the matriculation , he was not given any order Act. This contention in general cannot be accepted 
in written either refusing the work or informing him , for the simple reason if the workman is able to prove 
it is merely struck off from the rolls. A close scrutiny that he worked for 240 days of continuous service 
of the decision shows that this decision is alinost 

as contemplated under Section 25 -B of the l. D . Act. 
similar to the facts of the present case but in that 
casc thc Supreme Court found that the appellant has 

36 . It is also the case of the Respondent that in 
proved that he worked for more than 240 days. On 

view of Ex , M - 10 settlement arrived at between the 
the other hand , there is no convincing proof by the 

cniployees Union and the Respondent-Bank , it was 
Petitioners for having worked for 240 days so as to 

resolved by the Respondent Bank to prepare a panel 
attract the provisions of Section 25 - F , 25 - G of the 

of names of 125 persons for recruitment of Sub -staff 
T.D . Act. In view of lack of evidence on this aspect, 

by selection among the persons who commence 
it is not possible to hold that the Petitioners have 

working in the bank on temporary basis from 1 - 1 -80 . 
worked for 240 days continuously in a block of 12 

Ex , M - 13 is the procedure for recruitment of tempo 
months. It makes the difference from that case cited 
before us. Hence the above decision is distinguishable 

rary peons. Under Ex. M - 14 a committee consisting 

of threc persons was formed for selecting and pre 
in this aspect and cannot be invoked by the Peti 

paring a list of suitable candidates for 
tioner so as to hold that disengagement of the Peti 

recruitment as sub -staff from among the 
tioners orally would amount to retrenchinent and 

existing temporary hands and the list 
consequently all benefits would have been accrucd 

should be valid for one year , Ex . M - 15 is minutes 
under the Provisions of the Industrial Disputes Act. 

of discussion between the Management and the 
34 . The learned counsel for the Respondent also 

Union and as per understanding the list will be valid 
raised a contention that the Petitioners appointment 

for one year and due consideration should be given for 
are in nature of Badlis and therefore temporary and 

seniority while constitu ‘ ing the panel. Thereupon , 
hence the non -engagement after that period cannot 

under Ex. M - 16 , the Board sanctioned the number 
he termination . He would refer a decision reported 

of persons to be selected , the place of panel for 
in 1987- I-L .L . J. page 97 at 101 ( Supreme Court 

recrutment and the vacancies to be filled up depend 

ing upon the number of vacancies available. It is 
Prakash Cotton Mills P . Ltd . v . The Rasthriya Mill 

urged by the learned counsel for the Respondent the 
Mazdoor Sangh ) . The Supreme Court held that : 

abovc documents would go to show that nothing has 
" a Badli workmen get work only in the absence , 

been done out of the way lo deprive employment for 
temporary of otherwise , or regular em 

the Petitioners . On the other hand it is argued that 
ployees, and that they do not have any 

the Pctj ioners did not come out successfully in the 
guaranteed right of employment. They have 

tet and interview and even they were successful , 
no right to claim employment in the place 

they could not be accommodated from the panel 

since that there were 44 vacancies only and further 
of any absentee employee . They could not 
he said to have been deprived of any work 

the list of panel was valid for onc vear. Therefore 
to which they had any right and conse 

2 : rightly poin ed out by the Icarned counsel for the 

Respondent it is not with a 
quently they are not entitled to any com 

view to deprive the 

Petitioners they have been terminated . On the other 
nensation for the closure." 

hand it is only on the basis of settlement arrived at 
This contention was also raised in 1985 -IT -LLN . hetween the employecs Union and the Respondent 

the self-norm 
nage 1037 . The Supreme Court taking into considera 

for recruitment and preparation of 
tion of the facts of that care held that the workman panci were arrived at. 
was not a Badli worker . Anyway it has heen found 
the Petitioners since failed to discharge their burden 37 . For all these reasons, it has to be found that 
to prove that they worked for 240 days continuously the action of the Management in terminating the scr 
in a hlock of 12 months . They are not entitled 10 vices of the Petitioners is justified . Hence this point 
succeed . 

is foun ! agains the Petitioners . 


38 . POINT ( i ) : In view of the finding on Point 
( 1), the Petitioners are not entitled to any relief. 
Hence an award is passed rejecting the claim of the 
Petitioners . No costs . 


35 . Moreover it is nointert out hy the learned 
counsel for the Respondent that W . W . 1 , W .W ? 
were not referred to work as temnorary . In fart 
the insist only for reonlar employment. This nlen 
cannot be counterancent for the simnia reason that 
the very innointment of the netitioners was only for 
the lon vacancy or the permanent cubo . sign . The 
ryther contention of the learner cougal for the Rec 
parlent is since the claim is for nermponent omniny 
mrtnt ther nonnot raise an Industrial Dispute under 
194 T 00 - - 10 


Dated 


this the 13th day of November , 1989 , 

K . NATARAJAN . Industrial Tribunal 
No. L - 1201212186 -DIV ( A ) (IR (B - 1) ) 
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engagement 
temporary 

for tho period 
WITNESSES EXAMINED 

7 - 5 - 1979 to 18 - 12 - 1985 (Xerox copy ) . 
For Workmen : 

M - 2 . – Statement showing days for which Thiru 
W .W .1 , — Thiru T . Sundar , 

S . Soundararajan was engaged , the contin 
W .W . 2 . - - Thiru S . Soundararajan . 

gency for engagement and the name of the 

sub - staff whose lcave vacancy necessitated 
For Management : 

the temporary engagement for the period 
M . M . 1.- - Thiru N . Ramalingam . 

9 - 11 - 1979 to 19 - 11 - 1985 (Xerox copy ) . 
DOCUMENTS MARKED 

Es. M - 3119 - 10 - 85. - Statement showing days for 
For Workmen : 

which Thiru T . Sundar was engaged , the 

contingency for engagement and the name of 
Ex . W -116 - 3- 1981. - Circular by the Management 

the sub - taff whose leave vacancy necessita 
regarding engagement of casual labour 

tcd the temporary engagement for the 
(Xerox copy ), 

period 23 -11- 79 to 8 - 7 -85 ( Xerox copy ). 
W - 2 / 12 - 8 - 1981.- Circular issued by the Manage 
met regarding engagement of casual labour 

M -4119 - 10 -85 .- Statement showing days for 
(Xerox copy ) . 

which Thiru G . Sankar was engaged , the 

con ‘ ingency for cngagement, and the name 
W - 313 -11- 1981. - Circular isued by the Manage 

of the sub - staff whose leave vacancy neces 
ment regarding engagement of casual labour/ 

sitated the temporary engagement for the 
( Xerox copy ) . 

period 24 - 9 - 82 to 29- 11-84 ( Xerox copy ) . 
W -412 - 2 - 1984 . - Circular issued by the Manage 

M - 5 | 19 - 10 - 85 .- Statement showing days for 
ment regarding wages to tenporary peons 

which Thiru G . Sankar was engaged the 
(Xerox copy ) . 

contingency for engagement and the name 
W -5 . - Statement showing number of days 

of the sub - staff whose leave vacancy neces 
worked by Thiru E . Ravi in the Manage 

sitated the temporary engageincnt for the 

period 1983 to 1985 (Xerox copy ) . 
ment - Bank (Xerox copy ) . 
W -6 . Statement showing No. of days worked 

M -619 - 10 -85 ,- - S atement showing days for 
by Thiru R . Muralitharan in the Respon 

which Thiru S . Manjunathan was engaged , 
dent - Bank (Xerox copy ) . 

the contingency for engagement and the 

name of the sub -staff whose leave vacancy 
W -7 , - - Statement showing No. of days worked 

necessitated the temporary engageinent for 
by Thiru S . Manjunathan in the Manage 

the period 15 - 12 - 83 to 29 - 7 - 85 (Xerox 
met - Bank (Xerox copy ) . 

copy ) . 
W -8 . - Statement showing No. of days worked 

M - 7119 - 10 - 85 .- Ştatement showing days for 
by Thiru G . Sankar in the Manageinent 

which Thiru S . Manjunathan was engaged , 
Bank ( Xerox copy ) . 

the contingency for engagement for the 
W - 9. - Statement showing No. of days worked 

period 1983 to 1985 ( Xerox copy ) . 
by Thiru T . Sundar in the Managenient- - 
Bank (Xerox copy ) . 

M - 8 / 19 - 10 - 85 , - - Statement showing days for 

which Thiru R . Muralidharan was engaged , 
W - 10 .- - Statement showing No. of days worked 

the contingency for engagement for the 
by Thiru S . Soundararajan in the Manage 

period 23 - 6 -80 to 28 - 12 - 8 . ( Xerox copy ). 
ment - -Bank (Xerox copy ) . 
W - 11122 - 10 - 1983. - Letter from Management 

M -919 - 10 - 85 . - Statement showing days for 
Bank to the Manager , The Lakshmi Vilas 

which Thiru R . Muralidharan was engaged , 
Bank Ltd ., Ambur regarding engagement 

the contingency for engagement for the 
of Thiru E . Ravi ( Xerox copy) . 

period 1984 and 1985 (Xerox copy) . 
W - 12118 - 2 - 1981, - - Letter 

M - 1011 - 7 -83. - Minutes of neuting held between 
from Management 
Bank to Thiru T . Sundar (Xerox copy ). 

the Managemen - Bank and the Lakshmi 

Vilas Bank Employees Union (Xerox copy) . 
W - 13119 - 10 -85 . - Circular issued ry the Manage 
ment - -Bank regarding payment of bonus to 

M - 1113 -9 - 83. -- Circular issued by the Manage 
temporary peons (Xerox copy ) . 

ment -Bank to its Branches regarding enga 

gement of casual labour 
W - 14 . - List of temporary peons engaging froin 

Xerox copy ). 
1979 to 31- 8 - 1983 (Xerox copy) . 

M - 1229 - 11- 83 . - Board Resolution of the 

Management-Bank ( Xerox copy ) . 
For Management : 
M - 1 . - - Statement showing days for which 

M - 1313- 12 - 83 . Circular issued by the Manage 
Thiru E . Ravi was engaged , the contingency 

ment- Bank regarding recruitment of tercpo 
for engagement and the naine of the ub 

tary peons casual labourers. (Xerox copy) . 
staff whose leave vacancy necessitated the 

M -14 31 - 12 -83 .- - Board Resolution of the Ma 

nagement-Bank ( Xerox copy) . 
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M - 1519 - 11-84. - Extract of the minutes of dis 

cussion between the Management -Bank and 
the Lakshmi Vilas Bank Employces Union 

(Xerox copy ) . 
M - 1619 - 11 -84 . - Memorandum by the Manage 

ment- Bank to the Board of Directors regard 
ing recruitinent of sub -staff Peons ( Xerox 

copy). 
M -17 |5 - 1 -85 . - Resolution of Board Meeting 

( Xerox copy). 
M - 182- 2 - 85 .- Resolution of Board Meeting 

(Xerox copy ). 
M - 1912 - 2 -85 . - - Memorandum submi ted to the 

Board for the meeting held on 2 - 2 - 85 

(Xerox copy) . 
Ex : M -20 /18 -4 - 85. — Circular i:sued by the Ma 

nagement -Bank to its Branches regarding 
engagement of temporary pcons (Xerox 

copy) . 
Ex . M - 2116 - 11-85 ., - Circular issued by the 

Management-Bank to its Branches regarding 
engagement of temporary peons ( Xerox 

copy) . 
Ex . M -2226 - 11 - 85 . - Statement showing the de 

tails of permanent appointment made in the 
category of sub -staff during the period 1979 

to 1984 . 
M - 2316 -11 -85 . --- Attendance Regi . ter for the 

period July 1983 to December 1985 (Xerox 

copy ) (GN . Street , Madras- 1 Branch ) . 
Ex. M - 24j6 - 11- 85 . --- Attendance Register for the 

period September 1983 ie September 1985 

( Xerox copy ) (Vellore Branch ). 
Ex, M - 2516 -11- 85. - - Attendance Register for the 

period August 1983 to December 1985 
( Xerox copy ) ( Ambur Branch ). 


Ex . M - 3216 -11 - 85 . — Statement showing the tem 

porary pcons engaged in Cathedral Branch 

from 1 - 1 -78 to 31 - 8 -83 (Xerox copy ) . 
Ex. M - 3316 - 11 - 85 . - Statement showing the tem 

porary peony engaged in Mount Road 
Branch from 1 - 1 -78 to 31- 8 - 83 (Xerox 

copy ) . 
Ex . M -3416 - 11 - 85 . - Statement showing the tem 

porary Peon s wages during the period from 
1 - 1 - 78 to 31- 8 - 83 engaged in Mount Road 

Branch (Xerox copy ) . 
Ex. M -3516 - 11- 85 . - Statement showing the 

temporary peons engaged in Malapore 
Branch from 1 - 1 -78 to 31 - 8 - 83 (Xerox 

copy ) . 
Ex . M - 366 - 11- 85 . - Statement showing the tem 

porary peons engaged in Kodambakkam 
Branch from 1 - 1 -78 to 31- 8 -83 ( Xerox 

copy ). 
Ex, M - 3716 - 11- 85 . - Statemeut showing the tem 

porary peons engaged in Thambu Chetty 
Street Branch Madras from 1 - 1 - 78 to 

31-8 - 83 (Xerox copy ). 
Ex , M - 3816 - 11 - 85 . - Statement showing the tem 

porary peons engaged in Purasawalkam 
Branch Madras from 1- 1 - 78 to 31 - 8 - 83 

(Xerox copy ). 
Ex , M -3916 - 11 -85 . - Statement showing the tem 

porary peons engaged in Clearing Depart 
mcnt Madras from 1 - 1 - 78 to 31 - 8 -83 (Xerox 

copy ) . 
Ex. M - 406- 11 - 85. - Sta eluant showing the tem 

porary peons engaged in Accounts Depart 
ment Madras from 1 - 1 - 78 to 31 - 8 - 33 ( Xerox 

copy ) . 
Ex. M -4116 - 11- 85 . — Statement showing the tem 

porary peons engaged in Triplicane Branch , 
Madras from 1 - 1 -78 to 31 -8 - 83 (Xerox 

copy ) . 
Ex. M - 4216 - 11- 85 . - S atement showing the tem 

porary peons engaged in Royapuram Branch 
Madras from 1- 1- 78 17 31 -8 -83 ( Xerox 

copy ) . 
Ex , M -4316 - 11 -85 .- - Statement showing the tem 

porary peon s engaged in Nungafbakkam 
Branch , Madras froin. 1 - 1 -78 to 31 - 8 - 83 

( Xerox copy ) . 
Ex . M - 4416 - 11 -85 .- Statement showing the tem 

porary pcons engaged in Govindappan Nai 
cken Street, Madras frunu 1 - 1 -78 to 31 -8 -83 
(Xerox copy ). 

K , NATARAJAN , Industrial Tribunal. 
# 1. 9 . 231.- --AUTT* fuar # fufah , 1947 ( 1947 

14 ) TT 17 * HITCH # ft Pfire Teatter 1977 
बीमा निगम जबलपुर के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बोध अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
मोनागिन गधिरपण मलपुर के पंजाट को प्रकाशित करती है । 

S . O . 231. - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 


Ex. M - 26 /6 - 11 -85 , - Attendance Register for the 

period January 1983 to December 1985 
( Xerox copy ) (Thambucho ty Street 
Branch ) 


Ex . M -2716 - 11 - 85 . - Attendance Register for the 

period January 1983 to December , 1985 of 

Purasawalkam Branch (Xerox copy ) . 
Ex, M - 286 - 11 - 85 . -- - Attendance Register for the 

period January 1983 to December 1985 of 

Clearing Department ( Xerox copy ) . 
Ex. M - 2916 - 11 - 85 . - S atement showing the tem 

porary peons engaged in Vellore Branch 

from 1- 1 - 78 to 31 - 8 - 83 (Xerox copy ). 
Ex . M -3016 - 11- 85 .- Statement showing the ten 

porary peons engaged in Kandili Branch 

fro ml- 1 -78 to 31 - 8 - 83 (Xerox copy ) . 
Ex. M - 3116 - 11 -85,--- Statement showing the 

temporary poons envaged in Amlur Branchi 
from 2 - 1 - 78 to 31- 8 -83 ( Xerox Opv ) . 
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Central Govt . hereby publishes the award of the drivers while at Headquarters are from 9 . 30 A . M . to 
Central Govt. Industrial Tribunal, Jabalpur as shown 5 . 30 P . M . 
in the annexure, in the industrial dispute between 
the employers in relation to the management of 4 . Workman had filed an application Uls. 33 - C ( 2 ) 
L .I. C . of India , Jabalpur and their workmen . 

of the I. D . Act No. CGIT LC ( C ) ( 151) 81, dated 

22 - 11 -1981 for payment of overtin : for performing 
ANNEXURE 

overtime in excess of his normal duties for thic 

period 1962 to 1977 . The application was rejected 
BEFORE SHRI V . S . YADAV, PRESIDING OFFI by the then Presiding Ollicer with costs of Rs. 100 , 
CER , CENTRAL GOVERNMENT INDUSTRIAL vide order dated 3 - 8 - 1982 (Ex. M - 1 ). Workman 
TRIBUNAL - CUM - LABOUR COURT, JABALPUR challenged the said order vidc Writ Peti . jon No , MP 
( M .P . ) 

13783 under Article 226 of the Constitution . The 

Hon ble High Court of M . P ., Jabalpur disposed of 
Case No. CGIT LC ( R )(44 )|1986 

the said petition vide its order dated 18 - 3 -1983 . The 

relevant portion of the said order is being repro 
PARTIES : 

duced below : 
Employers in relation to the inanagement of 
Life Insurance Corporation of India , Jabalpur 

" The petitioner s claim for over- time wages under 
( M . P .) and their workma Shri Phool Singh 

S . 33- C has been dismissed . It is admit 
Parihar Mobile Van Driver through The 

ted in the petition that according to the 
General Secretaiy , Insurance Workers Union , 

order of the management the petitioner s 
Jeevan Prakash , Madan Mahal, Jabalpur 

duty hours are counted only when he is 
( M . P .) . 

driving the vehicle on tour. This practice 

has continued right from 1962. The peti 
APPEARANCES : 

tioner is paid Rs. 30 ,- per month as dis 
For Workman . - Shri R . K . Gupta , Advocate. 

comfort allowance as also T . A . and D . A , 

The terms of employment do not show that 
For Management. - -Shri A . G . Dhande , Advocate. 

the petitioner is entitled to any overtime for 
INDUSTRY : Insurance DISTT. : Jabalpur (M .P .) 

any period when he is not driving the vehicle . 

If the petitioner has any grievance , hc can 
AWARD 

raise an industrial dispute . In case the 

Government refuses to refer an industrial 
Dated 25 -4 - 1989 

disputo , the petitioner s remedy may be to 

approach this Couit under Article 226 of 
Central Government in the Ministry of Labour has 

the Constitution . The proceedings under 
referred the following dispute for adjudication to 

Section 33 - C ( ? ) or the Industrial Disputes 
this Tribunal under Cl, 10 ( 1 ) ( d ) and sub -section 

Act are in the nature of execution proceed 
(2A ) of the I. D . Act, 1947 , vide Notification No . 

ings and, in our opinion , the petitioner s case 
L - 17012 (6 ) 84 - D .IV ( A ), dated 24th March , 1986 : 

is not covered by that provi ion . 
THE SCHEDULE 

The petition is dismissed summarily ." 


" Whether the action cf the manageinent of Life 

Insurance Corporation of India , Jabalpur 
( M . P .) in denying overtime under the pre 
sent system of calculation of duty hours, to 
Shri Phool Singhi Parihai , Mobile Van 
Driver is justified ? If not, what would he 
the system to be adipled and what would 
he relief to the workman concerned and 
from date > > 


5 . Workinan Shri Parilar and another filed ano 
ther writ petition M . P . No, 2756 of 1985 duted 
14 - 8 - 1985 before the Hon ble High Court of M .P ., 
Jabalpur on the refusal of Government to make reler 
ence on the failure report of Conciliation ( Ex. M - 10 ) . 
However in the meantime the Central Goverinent, 
Ministry of Labour made this reference under con 
sideration . Therefore on 1 - 9 - 1986 on the statement 
of the workman the Hon ble High Court Jismi sed 
thie petition as having beluine infructuous (Ex. M - 11 ) . 
Thus the objection regarding the pendency of M . P . 
No. 2756 of 85 ( Ex. M -11) also become infructuous . 


2 . It is a common ground that the workman Shri 
Phool Singh Parihar was appointed as a Mobile Van 
Driver w .e . f, 20 - 12 -1962 (Ext . M - 3 ) and posted 
under the Divisional Manager, L . I. C ., Jabalpur . The 
terms and conditions of employees cmolisyed by thic 
Life Insurance Corporation of India , bereinafter 
referred as LIC , are governed by the regulations known 
as Staff Regulations , 1960 as modified from time to 
time. 


Life Insud conditinal Mana Ext. Mis a Mohan Shri 
as stated in LIC,a Corporatemployees 


6 . The case of the LIC is that the present reference 
is highly belated and barred by the principle of rcs 
judicata , estoppel, laches and is squarely covered by 
the earlier decision between the parties . It is further 
the case of the LIC that as per the administrative 
instructions issued under said State Regulations as 
amended from time to time at headquarters the 
normal duty hours of the workmail were from 
9 .30 A . M . to 5 . 30 PM and while on tour the mobile 
van staff including the driver was expericyl to worl. 
for 8 1100113 Spread over in two parts. The pro 
gramme was scheduled in such a manner that it was 
convenient to all the members of the team . As per 


3 . Ex . M -3 dated 20 - 12 - 1962 is the appointment 
with the duty list dated 18 -12 -1962 ( Ex . M -4 / W -4 ) 
of the workman . Duties of Class III and IV employees 
are regulated as per Staff Regulations. The normal 
duty hours of Class III emplıyees including the 
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Life Insurance Rules, Establishment Regulations and under Sec. 33 . C ( 2 ) and Sec . 10 of the I. D . Act are 
Administrative instructions overtiinc is 110t paid to entirely different. In any case the principle of resiucli 
their employees for their normal and general dutie . cata is not applicable in industrial disputes . 
Normally whenever they are asked to work beyond 
thcir duty hours specific sanction of the competent 

12 . I framed the following issues and with the 
authority is requiged to be taken . In excepticizal consent of the puuties tried !l the issues together 
circumstances when the workman was actually requi 

which with my lessons and findings are as under : 
red to drive the vehicle more than 8 hours in a ciri 

Preliminary Issues Dt. 9 - 3 - 1987. 
Llic overtime wages in respect of driving in cxces of 
8 hours were paid to lim . In cases of unscen cuer 

1. Whether the reſeren , is barred by the 
gencies and exceptional cases, the workman is gran 

principles of resjudicata ? 
ted compensatory day off in lieu of work done in 

Whether the workmon is 10 more the 
of the normal duty hours. The workman while on 

member of the Union which sought the 
tour is compensated by grant of T .A , and D . A . and 

reference ? If so , its effect ? 
discomfort allowance (please see Ex , M - 5 , M -6 , M - 8 , 
M - 9 and Ex. W - 6 to W - 12 ) . 

Additional Issues Dt. 14 -4 - 1987. 
7 . The workman is neither an oflcc bearer nor the 

1 . Whether the action of thc management in 
member of the Insurance Workers Union which has 

denying overtime under the present system 
sought this reference . The reference is , therefore 

of calculation of duty lours to Shri P . S . 
bad in law for misjoinder of parties . 

Parilar, Mobilc Van Driver is justified ? 

If not what would be thc system to be 
8 . For the reasons aforesaid workman is not entit 

adopted ? 
led to any overtimc as claimed by him . 

2 . Relief and costs. 
9 . The case of the workman is that since he is Reasons for my findings Additional Issue No. 1 : 
cmployed as a driver, he was required to report for 
duty half an hour earlier for cleaning and keeping 

13. It is convenient to take up additional issue 
the vehicle ready from 9 . 30 A . M . tu 5 . 30 P . M . while 

No . 1 first. 
in headquarters for which no overtime was paid to him , 

In support of his case the workman Phooi Singh 
While on tour workman had to make lini ell avail 

Parihar gave his cwn statement and relied on docu 
able for work at the instructions of his superiors . 

ments Ex . W - ] to W - 13 . On the other hand manage 
He used to drive the mobile van and Jeep and main ment examined it s Publicity Officer Shri R . R . 
tain the publicity Van and to fill up the log book of Bhargava M . W . 1 und relied on documents Ex. M - 1 
cach vehicle . Thus be had to remain continuously to M - 11. In his statement workman has admitted 
on duty for 24 hours and watch the vehicle even that when on tuur he got T . A ., D . A ., discomfort 
when he was not pysically driving the same. Yet as allowance and compensatory off throughout the rele 
per the said circular dated 9 - 9 - 1971 his duty was vant period . The management also paid bis driving 
only counted as long as he was sitting on the steering , licence fecs. He has further admitted that the duty 
The tour days are approximately 15 to 20 days in hours of Class IV employee are froni 9 .30 A . M . to 
a month . While vil tour he had to help his ollicers 5 . 30 PM , when in Headquarters with 45 minutes 
while cxibitting cincina . The duties of Mobile Publi break . Thus theso matter are no longer in dispute 
city Van Jecp drivers was laid down by duty list and I need not buiden the record with the docuinents 
dated 18 -12 -1962 (Ex. M - 4 ) at the time of his and evidence relied on by the parties in this regard . 
appointment vide Ex . M -3 , 

14 . I will only take up the relevent docuinentary 
10 . Circular ót. 9 -8 - 71 (Copy of which is Ex. M -8 ) 

and oral evidence , Workian Shri P . S . Parihar has 
is as follows " cep and Mobile Van Drivers; OT 

further stated that he has to go on tour with officials 
will be allowed only for number of hours which they 

and as a Driver he has to remain on duty with them 
are required to drive Jecp or Mobile Van , in excess 

till they return back to the Headquarters . Somctima s 
of 8 hours ." This circular was issued much after the 

he has to renaill un tour for 15 to 20 days contini 
" Service conditions" were already laid down in his 

ously and he has to go with the officials in the day 
appointment order 

or at night agtording to their tour . When he goes on 
Ex . M - 3 dated 20 -12-62 . This 
amounts to changing the service conditions of the 

duty with the Cinema Van besicle driving he has to 
workman without any notice 

lift the Cinema equipment, set it for the show and 

in contravention of 
the provisions of Schedule IV and Sec, 9 - A of the 

remain on guard at the Cinema and also on the vehi. 
I. D . Act, 1947 . 

cle . Sanic thing is repeated on return from thự show , 
His duties are shown in the log book maintained in 

the vehicle , Ho bas further stated that before going 
11. Looking to the orders of Hon ble High Court to tour he has lo reach an hour before the offico 
(Ex, M - 2 and M - 11) the objection of the LIC regar hours to clean the vehicle but the department treats 
ding resiudicata , estappal and laches are worthless. him on duty while sitting on the steering wheel for 
The carlier adjudication was a monetary claim of 8 hours only. 
overtime under Sec. 33 - C ( 2 ) of the I.D . Act. On the 
other hand the present reference is regarding the 

15 . Ev. M - 7 is die duty list of drivers which goes 
system of fixing the working hous of the wokman 10 low that brities upkeep and the maincuri of 
in such a say so that he may not get overtime. Thus the vehicle and loo -book the drivers of the mobile 
the claim and the subject matter of the application publicity vau have to further do the duties number 


viuence fees 255 IV empleadquarters 
longer inu cunen 

base mployee afects with the in disput 


ofertime in adjudicappal anection of the High a 
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1 to 4 , 8 and 10). Similar is the position of the Pub time 10 time was impowered to issue instructions 
licity Jeep Driver. The duties are as follows : 

thereunder . Therefore the saine üre binding on the 

woikmen as a scrvice condition acd he cannot claim 
" 1 . To look after the van and the entire lugn 

anything more than what is laid down by the regula 
gage and cine equipment in the Van at all tion , It has been further contended on behalf of the 
times , 

management that besides the daily allowance the 
2 . To help starting the generator and look 

workman gets discomfort allowance @ Rs. 30 - por 
after its oil and petrol needs during the 

month while on tour , During tour drivers cannot have 
film show programme. 

any fixed duty hours therefore they are only entitled 

to overtime when they actually drive the vehicle for 
3 . To help in taking out the cine equipıncat morc than 8 hours during two spells of the day . Thc 

for the film show and packing the saine time spent while waiting in the vchicle does not cons 
after the programme is over. 

tilutu duty . The T . A , and D . A . and the discomfort 
4 . To help starting the amplifier fitted into the 

allowance disentitles the driver to get overtime, I am 
Van by fixing the Units on the loud speaker 

unable to accept the above contentions. The T . A . and 
lorn mounted on the Van . 

D . A . is paid to the outdoor personnels for the food 
. . . . . . . . . 

and accommodation at the outsido station and it is 

not meant to be a substitute for overtine, The driver 
8 . To help the projectionist in organising the concerned is required to work for several hours a day 
cine ( quippient and sturting the programine . extending from 8 .00 A . M . to 10 .00 P . M . and 7 .00 

A .M , to 12 Midnight excluding launch hours as is 

even admitted by the management s witocss Shri R . R . 
10 . To carry out the orders and instructions 

Bhargava , M . W . 1 . 
given by the Officer- Incharge and the Pro 
jectionist." 

19 . Admittedly the working hours of the drivers 

is only 8 hours but in my opinion the management is 
This documentary evidence corroborates the state 

bound to pay overtime for any extra work done in 
ment of workman . 

the extra hours locyond 8 hours in the rates admissible 
16 . Shri R . R . Bhargava stated that Ex . M - 1 is 

as per the rules ol the Corporation . It matters little 
thc log -book for the period from 11-6 - 71 to 22- 1 -87 

whether they work at the office of the headquarters or 
in which the period of driving duty in the span of 

while on tour with development or other officers . The 
12 hours is recorded which goes to show that the 

crux of the matter is that if they do extru work 
worknian never drove the vehicle for more than 8 

beyond 8 hours they must be paid extra for their 
hours a day within as pan of 12 hrs. He was cross- exa 

cxtra work like any other staff members of LIC and 
mined on the buis of Ex. M - 1 . He admitted in his 

they should not be discriminated upon . 
cross -examination that on 10 -2 - 79 there were 7 entries 
for the day during which the vellicle covered 91 kims. 

20 . The stand of the LIC that they camot have 
but the total period of driving is shown to be 4 . 05 hrs . 

fixed hours during tours itself goes to slow that 
only , He was als ; shown the jeep log -book (whiclı of 

stand of the management in this regard is not 
course he did not maintain ) and he had to adut that 

correct . It is wrong to assume that drivers are 
the entries go to show that the workman on 23- 2 -86 

not supposed to be on duty at all when he sits inside 
was on duty from 8 .00 a .m . 10 10 .00 pm . but the tot: 

the vehiclc or near the vehicle for the security and 
driving period as per the log book of Jeep No . UGR 

safety of the same for hours together till the officers 
7276 (Ex. M - 2 ) was 4 . 55 Hrs. through the vehicle 

return . The contention of the LIC that only period 
covered 226 Kms. journey . He had to also admit 

of actual driving will count for duty and pcriod of 
that he does not know that he was paid overtime for 

time in two spells of drawing are to be ignored while 
the above period or not. He was also cross -examined 

computing the duty hours for payment of overtinic 
regarding the log-book of the Jecp No . MPQ -8947 

and that the time spent waiting in the vehicle dues 
and he had to admit that cntry dated 1 - 12 -83 goes 

not constitute the duty, is, in my opinion against the 
to show that on that day workman was on duty from 

principles of social, natural justice , equity and good 
7. 00 A . M . to 12 .00) midnight but total driving period 

conscious as such it cannot be accepted . The duties 
is 5 . 50 hours only , though the vehicle covered 155 

of drivers concerned on our caoco: be divided into 
Kins. on that day (Ext. M - 3) . 

two portions - onc actual driving and the other in 

the vehicle sitting at the omni d f the concers .. . 
17. The above sanıple entrics illustrate that the Form practical and human stand the duty of driver 
system of calculation of overtime of Jeep and Mobile comes to an end only when he is released by the 
Van drivers only for number of bours for which they officer and the vehicle is put in the garrage . 
were actually on stvering wheel and were physically 
required to drive the vehicle were counted is duty 

21. To my mind it is not a case where the question 
hours and for the purpose of overtime. It virtually 

of violation any Act, Rule or Regulation is involved . 
amounts to treatment given to bonded labour, It is It is only the wrong interpretation of the staff regula 
neither just and proper nor conducive to socul ius 

tion in the garb of administrative instructions by the 
tice . In this regard representation dated 27 - 2 - 73 Ex. 

management of LIC which is required to be corrected 
W - 13 of workman can not said to be a tall claim and so as to bring it in tune with social justice etc . The 
unjustified . 

Corporation contents that payment of overtime to 

the cniployees are governed by the administrative ins 
18 . The contention of the 11 .1110gement is that the tructions issued from time to time. A reasonable 
workiucit are being paid as per the said regulation interpretation mit be given lu the aforesaid curse of 
for which the LIC under the Act as amended from the establishment 11annual circulated on 9 - 11 - 71. Tho 
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correct interpretation to my opinion would be that 

(until ite condition of service is chongas! 
the ovcrtinc be paid to the drivcrs concerned for 

according to law ) al the iate admissible as 
number of hours for which they are required to be 

per rules of the Corporation and at which 
on their vehicle whether actually driving on road or 

it was being paid to the prior to January , 
sitting in or near the vehiclo at the command of the 

1975 ." 
officer with whoin he gocs on tour . This interpretation 
to my mind is the only interpretation in consolance 

25 . The above contention of the workman is 
with justice and common sense . Even if there be any 

challanged by the management on the ground that 
doubt about interpretation its benefit should go 10 

this Tribunal is not bound by the decision of another 
the weaker section of the society namely the Jrivers . 

Tribunal. I agree , but iſ the reasoning appeals to the 

minds of this Tribunal then , it ought to be given a 
22. On bchalf of the management it has been duc weight spccialy iſ it finds support from the judge 
urged that the workman is being paid as per the sa d ment of Calcutta High Court and even from the 
Regulation , which the LIC under the Act, as ancnded direction of the Hon ble High Court of Madhya 
from the time to time, was empowered to issue . The Pradesh which is binding on this Tribunal. In Writ 
LIC issued the instructions which are in issue and Petition No . 137 of 1983 (Ex . W - 2 ) the Hon ble 
as such thesc justructions are winding as condition High Court of M . P . has given the direction and 
of service on the workman . 

observed : 
23. On the other hand the stand of the workman 

" If the petitioner has any grievence , he can raise 
is that payment of overtime is proved from Ex . M - 3 , 

industrial dispute . In case the Goverment 
M -4 , W - 3 , W - 4 , W -6 and W - 12 . Therefore this plea 

refuses to refer the inclustrial dispute , the 
is ruled out that the workman and other employer s 

petitioner s remedy may be to approach 
of his department can not get overtime. The conten 

this Court under Art, 226 of the Consti 
tion of the workman is that overtime is condition of 

tution ." 
service as it falls under item No . 3 of item No . 1 of 

The Central Government in the ministry of Labour 
the IV Schedule under Sec . 9 of the I. D . Act. This 
condition of service cannot be changed without notice 

has, therefore , rcierred this dispute to this Tribunal 
under Sect. 9A of the I.D . Act. In this connection it 

under Sec. JO of the 1. D . Act, 1947 . I bold and 
has been pointed out that the workman was appointed 

decide this issue accordingly in favour of workman . 
in the ycar 1962 and the said circular came into 

Preliminary Issue No. 1 ; 
force on the 9th November , 1971 whereby the ser 
vice condition of the workman were changed . This 

26 . Next I will take up issues regarding principles 
change could not have effected unilaterly without a of res-judicata etc . In this regard the contention of 
notice under Section 9A of the J.D . Act. Therefore, thic management is that the order Ex. M - 1 of niy 
the soid circular being in contravention of the pro learned prcde essor goes to show that the overtime 
visions of I .D . Act is illegal, void and is liable to te way claimed by the workman and it was found by 
quashed . 

my learned predesessor that the applicant has failed 

to prove both the issues that he worked overtime 
24 . It is the case of the workinan that his above and that he is entitled to the same. It is further 
plea finds support from the Award dated 4 - 10 -82 urged that Ex . M - 2 the order of the Hon ble High 
passed by the Central Govt. Industrial Tribunal, Court of M . P . goes to low that the writ of the work 
Calcutta in Reference No. 24 of 1979 in the case of man against the order Ex . M - 1 was also rejected as 
Employers in relation to the management of L .1. C ., such the claim of the workman is larred by the 
Jalpaigudi Division and their workman which has 

principles of res- judicata . 
been affirmed by the Hon ble High Court of Calcutta 
by rejection of Writ Petition of the Management vide 27. On the o .her hand the contention of the work 
Ext. W - 1 dated 20 -6 -86 . In the Award dated 4 - 10 - 86 man is that the claim in the earlier adjudication was 
the Central Govt, Industrial Tribunal, Calcutta had 

for recovery of monetary benefits for the work done 
observed : 

by the applicant overtime while in the present case , 

the system of fixing number of working hours of the 
5 . The Corporation next contends that the 

workman in such a way that he may not get over 
concerned workmen have no legal right 10 

time allowances, is involved , thus both these claims 
the overtime wages. This is wrong. Pay 

ire entirely different. 
ment of overtime allowance is , in my opi 
nion a condition of service . It will be a 28 . It has been further pointed out that the ear 
matter convered by item No. 3 of item , 

lier application was under Sectinn 33 - C ( 2 ) of the 
No . 1 of the fourti Schedule under Scc . 

I. D . Act and the Hon ble High Court of M .P . in the 
9A of the Industrial Disputes Act, 1947. Writ Petition ( M .P . No . 13 of 1983 ) was pleased to 
This condition of service cannot be chang direct the workman that if the petitioner has any 
cd without giving any notice under Section 

grievance he can raisc an industrial dispute since the 
9 of the said Act. Admittedly no notice petitioner s caso is not covered under Section 
under Section 9A was given . It cannot 33 - ( C ) ( 2 ) of the ID . Act. It has been further poin 
he changed by an inil z mal action of ted out that the principles of 
the Corporation . Hence the circular 

resjudicata does not 

apply to the industrial disputes. 
dated 9th November, 1971 is bad in law and 
inust be quashed. The concerned workmen 29 . 1 have already reproduced the relevant order 
are , in my opinion , entitled under law to passed on by thc Hon ble High Court of Madhya 
get all the overtime wages due to theni; Pradesh in M . P . No , 137 of 83 ( Ex . M - 2 ) and the 
from January 1975 till date and onwards contention of the workma appears to be correct to 


opinion that there for theplease see pare 


the be many guest questio LIC O 
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i limitel extend. It is 110w well settled hat there OTTman and two male it and industrial li puta , Ihr 
is la limitation is rud fui , 11 aprlijicon nila Land Inuus 1 Disputes le ( ). P . Nilicona Touith 
Section 33- ( 2 ) of the ID . Act and the workman Edition Vol. I pura (ii) of page 155 and the Bombay 
can file succesive application for claim not covered Union of Journalist Vs, the Hindu 1961- 1- LLJ- 288 
under the previous application. The principle of res at page 294 (Madras D . B . ) relicd . 
judicata is a rule of evidence and it applies to the 
proceedings under the I. D . Act. I have given my 31. In the instant case admit .edly the reference 
carnest thouglit to this problemi ind I am of the 

was spon ored by the General Secretary of the Jusu 
opinion that the previous proceedings of the work rance Workers Union . His subsequent witdrawal 
man Ex. M - 1 were for the period relating to 1962 from the dispute does no : effect the maintainability 
March to 1972 onwards ( Please see paras 8 of Ex. of the order of reference. Management of Gammon 
M - 1 ) and the claim of the workman for over ime India Ltd . Vs, State of Orissa ( 1974 - II -LL - 34 -pages 
was rejected on merits hy my learned predecessor on 35 and 36 -Ori sa ) . I hold and decide this issue 
3 - 8 - 1982 which was upheld by the Hon ble High accordingly . 
Court in M .P . No. 137 of 83 (Ex. M - 2 ). However 
the Hon ble High Court has dismissed the Writ le i 

Additional Issuc No. 2 : 
tion of the workman on the legal ground only that, 
tlie petitioner s case is 110 : covered by the provisions 32 . The reference as it is made is regarding the 
of Scction 33 - C ( 2 ) of the I. D . Act, and if the 

system which is being adopted by the management 
petitioner has any grievance he can raise an indus of LIC , which was not covered by the previous 
trial dispute . This direction thus entiiles the work 

adjudication directly . Ye : to my mind previous 
mon to raise an industrial disputo but for the period 

adjudication basis the claim of overtime for the period 
not covered by the earlier application . To my mind , 

upto 3 - 8 - 1982. Therefore , thi: award will apply for 
since the claim of the workman was considered and the period after 3- 8 - 1982. The reference as it stands 
finally rejected under Section 33 - C ( 2 ) of the I. D . 

raises many questions, I will answer the same onc 
Act on 3 - 7 - 1982 , the workınan cannot rcagitate the by one . The first question is that whether the action 
issue for the period upto 3 - 8 - 1982 . The claim of the management of LIC of Jabalpur ( M . P .) in 
up o 3 - 8 - 1982 is barred by the principle of resjudicata . denying overtime under the present sys ın of calcula 
But this reference under Section 10 of the ID . tion of duty hours, to Shri Phool Singh Parihar, 
Act being in accordance with the directions of the Mobile Vau Driver is justified . For the reasons 
Hon ble High Court cannot be said to be barred by aforesaid I hold that the present system of calcula 
the principle of resjudicata , I hold and decide this tion is not justified . The second que tion posed is, 
issue accordingly . 

if not, what would he the system to be adopied and 
wliat would be relief to the workman concerned and 

from what da c . 
Preliminary Issue No. 2 : 

33 . The concerned workman is entitld to get over 
30 . It is not disputed that the workman is no 

time allowance for all the work done by him whether 
morc the member of the union which has sponsored at Headquarters or on tour in excess of 8 hours a 
the reference . In this regard the management of day w . e .f, 4 - 8 - 1982 at the rate admi« sible as per 
LIC vide application dated 9 - 2 - 1987 have stated rules of the corporation applicable to class to which 
that they have received a letter dated 6 - 2 - 1987 fronz 

the workman helongs as per the log books of the 
the General Secretary , Insurance Workers Unjon . vehicles concerned . The present system , which is 
Jabalpur that the workman is not their member and 

being adopted , being in contraven ion of Section 9A 
they are not interested in safeguarding his interests . 

of the Industrial Disputes Acy is, illegal, unjust and 
Question arises what is the effect of this applica 

improper. 
tion on the present proceedings and whether the 
reference is had in law for mi joinder of parties I make the award accordingly . 
To my mind law on the point is well “ citled . It is No nrder as to costs . 
not necessary that same union should remain incharge 
of the dispute till adjudication . In this connection 

V. S. YADAV , Presiding Officer 
the distinction between cspoural and representation 
is to be borne in mind . The dispu e may be espouscro 

[No. L - 170126184- D .IV ( A ) IR ( B ) -11 
by the workman of an establishment through a parti . 
cular union for making such a dispute an industrial # T. N . 332 - storfora Farenie oferret, 1917 ( 1947 
dispute while the workman may be repre ented 

का 14 ) का धारा 17 के अनपरण में केन्द्रीय सरकार कर्नाटक बैंक 
before the Tribunal for the purpose of Section 36 hv 

लिमिटेड , मंगलौर के प्रवन्धतंत्र के संप्रय नियोजकों और उनके कर्मकारों 
a member or executive or office bearer of another 
union . The crux of the matter is that the dispute 

के बीच अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
should be a dispute between the emplover and his 

अधिकरण, बंगलोर के पंचाट को प्रकाशित फनी है । 
workman . It is not necessary that the dispute must 
he c - poused or conducted only by a registered Trade 

S . O . 232 . -In pursuance of section 17 of the In 
Union . Even if the rade union ccases to be regis dustrial Dispute Act, 1947 (14 of 1947 ) , the Cen 
tered trade union during the continuance of adiudica tral Govt , hereby publishes the award of the Inclus 
tion proceedings. that would not effect the maintain 

trial Tribunal, Karnataka as shown ju the annexure , 
ability of the order of reference. It may happen in 

in the industrial dispute between the employers in 
some cases that a number of workmen of an estab 

velation to the management of Karnataka Bank Ltd ., 
lishment may take up a dispute of an individual 

Morgalore and their workman . 
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ANNEXURE, 
DAHORE THE CENTRAL GOVERNMENT UV 
DUSTRIAL TRIBUNAL, CUM LABOUR 

COCRT AT BANGALORE , 
Dated the 2nd Novenbar , 1985 

PRESENT 
Shri B .N . Lalgy, B .A . (Tops),L . L .B . 

Presiding Officer 


Central Reference No. 15687 
I PARTY 

PARTY 


Shri Eric Alcxander Ozario 
** Assra " , Seminary View , Vs. 
MANGALORE $ 75 002 . 

The Chairman , 
Karnatako Bank Limited , 

H . O . Munguor 575 003 . 

APPEARANCES 
For the I party Shri K . S . Nambiar, Advocate . 
For the Il party Shri K . S . Bhat, Advocate . 

AWARD 
By exercising its powers under Section 10 ( 1 )(d ) 
und (2A ) of the Industrial Dispulus Act, the Govern 
meat of India , Ministry of Labour bas mada thy 
present reference on the following point of dispute 
by its order No . L - 1201258187- D . IV ( A ) dated 
18 - 9 - 1987 . 


to give his explanation . Another 

dicct dated 
1621- 4 -80) was issued to him , alleging that he had 
Iclused to sign in the acquittanco register and ho 
had torn a leter dated 10 - 12 - 1983 . Still another 
chargesheet dated 16 !21-4 - 86 was issued to him , al 
leging that he is carrying on business and undertak 
ing party arrangements for birth day, house warm 
ing, engagement, wçdding etc . He sought for 30 days 
timo by a letter dated 2 -5 - 86 . On 6 - 6 - 1986 , the 
General Manager informed him that Shri Seva Nemi 
raja Malla had been asked to hold an enquiry . On 
12 -6 - 86 , he had sent a letter to the General Mana 
ger , stating that Shri Seva Nemiraja Malla cannot 
hold an enquiry and he had his objection for his ap 
pointment as an Enquiry Oflicur. llc also infurined 
the management that the charges are unrelated and 
it is acccssary to hold separate enquiries . He apprc 
honded prescrice of police at the time of cnquiry . On 
26 - 6 - 86 , he addressed . 4 letter to the Enquiry Ollicer 
to postpone the enquiry , till the management takcs 
a decision on his objections. Copics of the same were 
sent to the General Manager and Assistant Labour 
Comissioner . On 10 - 7 - 86 , he wrote to the Genc 
ral Manager , objccting the appointment of Shri Seva 
Nemiraju Malla as the Enquiry Officer . On 12- 7 -86 , 
he sent another letter to the Enyuiy Officer , stiitag 
that the enquirics made by him have not been cleri 
fied A copy of tho sanne was sent to the General 
Manager. The management did not appoint any 
other Enquiry Officer. It is alleged that the Enquiry 
Oficer has held an enquiry against the principles of 
natural justice . The list of documents and witnesses 
were 110t furnished to himn . The Enquiry Ollicer as 
biased . His conclusions are crroneous, The Enquiry 
Officer has pre - judged the matter, The II party dis 
missed him as per the order dated 22 -8 - 56 . He filed 
an appcal. It was dismissed . Sinc , thil, ! ii vith 
out employment. The punishment is disproportionate . 
An award may be passed to reinstate him with all 
the conscquential benefits, 

3. The IT party has filed its counter statement and 
inter alia , it is stated as follows : 

He was appointed as a clerk on 12 - 12 -1972 . Fromi 
15 - 5 - 1979 , he was working in Bojni branch . The 
management was rcceiving complaints against hinz 
for his unsatisfactory behaviour, arrogance and im 
nertinence . In spite of counselling , he did not show 
any improvement. He became more unit. -ngcable 
and started giving scant regard for the viscipline of 
the branchi . For various acts of misconduct, five 
chargesheets were issued to him . They are dated 
20 - 3 - 86 , 21 - 3 - 86 , 11 - 4 - 86 , 1621-4 - 86 , onother 
ono dated 1621- 4 -86 . When the Manager issued him 
it letter , calling upon him to sign in the acquittance 
register, he tore off the letter with utter contempt 
and called the inanager and questioned the manager 
about huis capacily . The explanation given by hin 
for some of the charges was not satisfactory. It was 
decided to hold an enquiry . By a letter dalal (1- 6 -86 . 
Tie was inforned thal Shri Sevir Namiraja Malla was 
appointed as the Enquiry Oficer, The said officer is 
appointed on contract basis in a special cudre . He is 
4 . retirol District and Sessions Judge with rich ex 
pericace in the judicial matters . After dur 161102, 
the enquiry was held by the Enquiry Ollicer . The I 
Piriy che : 10 mill ? absu it 0 ) 00 : 01able grounds. 


POINT OF REFERENCE 


" Whether the action of the Managerucut of 

Karnataka Bank Limited , Mangilure, is 
justified in dismissing Shri Eric Alexan 
der Ozario , with effect from 22 -8 - 1986 ? If 
not, to what relief the workmen is entitl 
cd ? " . 


1 . The I party workman has gled his claiin statc.. 
mert and the statements , he has made in bricf, are 
als follows : 


e upon him etter with ned the mannen 


He was appointed as a clerk in the IT party Bank 
in 1972 . Since then , he is in continuous service till 
22 - 8 - 86 , when he was dismissed . They Il party was 
harassing him in all the ways. He had sent his rc 
presentation to the idanagement. On 20 - 3 - 1986 , the 
Generai Manager issued a chargeshect, alleging that 
he was deliberately putting his signatures in a dille 
rent style and that he had torn away a momo datod 
21 - 19 :16 . On 21- 3 - 1986 , he General Manager issu 
eith other chargesheet, alleging that on 19 - 2 - 85 
ho has eft the ofice at 4 .05 p . m , without pennis 
sion . T has sunt reply dated 26 - 3 - 56 , llenying 
the c . es . On 11 - 1 - 1986 , thc General Manager 
"WW n?" er chargeshoot alleging that he had adures 
Med 1.31 - to them acmcnt, making certain allego 
tions . t a lutter dated 16 - 1 -86 he sought for tine 

94 ? - - 11 
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The Enquiry Oficer had no other go than to place There is a two -fold test of perversity . The first t- tis 
him x -purte . Sțill then, he was intimated about the ibat whether the findings of the Enquiry Hicer uste 
dates of enquiry from time to time. The enquiry has based on no cvidence or the evidence which wit , liut 
beep held in accordance with the law . After the en Jegally udmissible . The second test is that whether ( n . 
quiry , report dated 7 - 8 - 86 was subrnitted . On tari the basis of the material placed on recodd before the 
ful examination of the report , thc disciplinary autho Enquiry Officer, any reasonable person could arred 
rity accepted the findings and it was proposed to dis at the said findings . 
miss him from service . Second show carisc notice 
dated 8 - 8 -86 was issued to him . Ho appeared before 
the General Manager on 16 - 8 - 86 and have a written 

15 . Ev. M -22 is the report of the Enquiry Oitu . 
submissjon . After cxamining of the records and the 

Belore the Enquiry Officer , as many as pine with us 
written submission , the management came to 1 com 

Wero cxamined by the management. The manag - i729111 
clusion that tho punishment of dismissal is the pro 

got marked about thirty - two docuients . The Enquiry 
per one and he was dismissed by an order dated the 

Olficer has madked them as Ex M - 1 to Ex . M1-32 , 
22nd August 1986 . He had preferred an appcal. The 

The learned counsel for the party did not.point out to 
chairman heard it on 27- 10 - 86 , in person . The chair 

any oral cvidence of those nine witnesses or tu illy 
man found that there was no reason to interfere 

of the documents of Lxs . M - 1 to M - 3 . marked by 
with the order of the General Manoger , It was re 

the Enquiry Officer to show that ony part or piccc ull 
jccted on 4 - 11 - 1986 . The various allegations made 

the same was inadnissible. Thus , it is not a case whsto 
hy him are denied . It is denied that he is without 

the Enquiry Officer has based his findings , on illa 
any employment since then . It is denied that the 

( ncc which was not admissible in law . 
order of dismissal is disproportionate. If the court 
holds that the cnquiry is not valid , opportunity may 16 . The first chargeshcet issued against the rst 
be given to adduce cvidence . The I party is not un party js dated 20 - 3 - 1986 . In the bunch of papers 
titled to any relicf. The reference may be rejected . marked as Ex, M -21 series, he said chargesheet i at 

page 19 . It is marked by the Enquiry Oficer 1 : Ex 
4 . In view of the said pleadingy, one additional 

M - 11 . The second party has alleged that he was put 
issue as shown below was drawn up : 

ting his signatures and initials in different styles with 

a design and thatwon the Branch Many s lix , a1d 
* Whether the I purty proves that it has held 

a letter to him on 21- 4 - 86 , advising him to submir de 
the domestic enquiry in accordance with 

Specimen signature , he acknowledged the luller once 
the law ? " 

again by putting his initials in a different styla , od 
5 . It was taken up as a preliminary issuc . 

he immediately tore off the memo served on him iu 

utter disregard . It is further alleged thot he did not 
6 . The management examined two witnesses and submit his explanation to the memo dated 4 -2 - 1956 . 
got marked Exs. M - 1 to M - 35 . 

The management alleged that putting initials or sig . 

natures in dierent styles was prejudicial to the inte 
7 . Tlie Workman has examined himself and got 

rests of the bank and it constituted yra s niscindiet 
marked Exs . W - 1 and W - 2 . 

under Para 15 . 5 (i) of the Bipartits Settlement. It is 
8 . The parties were heard . 

furthed allcged that his conduct in tcaring off the 

memo amounted to gross misconduct as per Paris 
9. By al considered order dated 15 -7 -88 . a finding 19 .5 ( c ). In that connection , MW - 1 Sri J. Scetharuit , 
has been recorded on the said issue that the domestic 

the Manager stated before the Enquiry Oficer that 
cnquiry held by the II party is in accordance with 

he gave the memo to the I party it he fore it ofl. 
the law . 

The evidence recorded by thc Enquiry 0cer 

is at Ex. M - 20 series . The evidence of South 
10 . The partics were , however, permitted to ac ram , the then Manager of the Bijai Branch discloses 
duce further evidence , if any and argue . 

that the I party was putting his initials and signalitas 

ijl different styles and hc, instructed him to put thein 
11 . Neither party has adduced any additional evi 

in a uniform monocr as per the letter Lx. M - 1 und 
Jence . 

that he had further reported it to the head offica ias 
12 . They have been heard . 

per Ex. M - 2 . His evidence further slows that the 
Head Office in terms wrote to the I party as for Ex. 

M - 3 . But on the back side of Ex, M - 3 , tlic I party 
13 . My finding os the point of reference is as fol 

put his initial, again in a different style . The manage 
lows : 

ment has proxluced the delivery took and on PC 
" The Management of the Karnataka Bank Limited , 125 at Sl. No. 1957, he has put his initials in a dece 
Mangalore was not justified in dismissing Shri Eric rent style . The original delivery book is produced be 
Alexander Ozario , with effect from 22 - 8 - 1986 , for fore this Tribunal also . Then there is a referencu 10 
the reason that the punishment is not commensurate pages 153 , 155 , 157 and 133 of the delivery book . 
with the acts of misconduct committed by him . The The initials put by him at Exs, M -4 20 M - 7 differ 
proper and reasonable punishment is of discharge as from cach other. His specimen signature was proruc 
per Clause 19 .6 ( e ) of the Bipartito Settlement. 

cd at Ex . M - 8 . On comparison of these initials ind 

signatures , it is apparent that they do not bear any 
REASONS 

similarly with cach other. Thereafter , the MW - 1 Sri 

J. Scctharam reported the matter to the licad ottice , 
14 . The learned counsel for the I party contended as per Ex. M - 9 . The Head Office served a memo on 
chut l!ic findings of the Enquiry Oflicer are perverse . him as per Ex. M - 10 , but the I party did not sund 
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any reply . The management lias then issued the char Once again you have indulged in your favourito 
ges act Ex, M - 11 . The I party employee did not send pastime viz ; postponing the due date of my annual 
his reply to Ex . M - 11, in his letter dated 27 -3 -86 , increment and reserving your riglits to take discipli 
Ex. M - 25 , he has alleged that they are all cooked up nary action against me. It is very eviilent now , that 
charges and that the management should stop harass if you are allowed to have your way , I would never 
ing him and withdraw all the changesheets , In para 11 get another increment for the remaining part of any 
of his report Ex. M - 22 , the Enquiry Officer has ob working carccr und will forever Jive under the cons 
served that as compared to the specimcn signatures tant threat of your disciplinary actions. The vindic 
and initials of the employee at Ex. M - 8 , he has put tive tone of your letters and your highly arbitrary , 
his initials and signatures in a different style in docu provocative , illegal and therefore detestable actions 
ments such as Ex . M - 3 to M -8 , In the light of the show that you are under the impression that laws be 
evidence of MW - 1 Seetharam , the Enquiry Olficer has long to you , the bank belongs to you and that, you 
observed that even though the said fact was brought own me. That I have not raised my voice in protest 
to the notice of the employee , he did not rectify , but against all your vjle manocuvres does not mean that 
on the contrary, he tore off the memo issued to him . I am incapable of defending my rights and you can 
The documents at Exs . M - 1 and M - 9 , which were do with me as you please . Stop this nonsense inime 
the memos issued to the I party and Ex . M - 10 , the diately . 
report of MW - 1 substantiate the evidence of MW - 1 
Scetharani, Taking into account all these factors , the 

You have taken such liberties with me as 10 en 
Enquiry Officer has held that the charges levelled 

croach upon my personal liberties . You declare me 
against himn in Ex. M - 11 have been established . I do 

medically fit when competent doctors say otherwise 
not find that there is any inconsistency or unreason 

and now you tell me that lienceforth you have dele 
ableness in the method adopted by the Enquiry Offi 

gated your responsibility of my medical care to somc 
cer for appreciating evidence and holding him guilty 

one I don t even know , much less , have confidence 
of the said charge . 

in , under threat of gravest consequences. My health 

is my business . Not yours not the bank s and nobody 
17 . The second chargesheet is at Ex. M - 15 dated tells me whom to consult in the event of my falling 
21 - 3 - 1986 . It is alleged that on 19 - 12 - 85 at about ill . As for your threats of disciplinary actions, I am 
4 .05 p .m . hc went away without the permission of by now so used to them that without being threaten 
his superior officer and in spite of asking him for giv 

ed at least once a day, there does not seem to be any 
ing his explanation by a memo dated 21- 1 - 86 , he charm in coming to the bank . 
had not explained about it and thus he committed an 
act of misconduct under para 19. 5 (e ) . The Atten 

Sd / 
dance Register Ex, M - 12 and the evidence of MW - 1 

( ERIC OZARIO ) 
Seetharam show that on 19 - 12 -85 , he went away at 
4 .05 p .m , without the permission of the Manager . 

Ex. M - 25 reads as follows : 
There is no cxplanation submitted by him in that re 

" REGISTERED A . D . 
gard . In para 13 of his report, Ex. M - 22 the Enquiry 
Officer has held him guilty of the said charge . 

From 

Eric Alexander Ozario , 
18 . The third chargesheet Ex. M - 26 dated 11 - 4 -86 Staff No . 1236 , 
show s that the management alleged that the cmplo Karnataka Bank Ltd ., 
yee had indulged in writing to the management in Bijai, 
highly objectionable language unbecoming of a sub MANGALORE -575004 . 
ordinate employee and sought to insult and undermine 

To 
the management by making unfounded imputations The General Manager, 
and thus he committed an act of misconduct under Karnataka Bank Ltd ., 
Para 19 .5 (e ). 

H . O . Kodialhail , 

MANGALORE- 575003, 
The reference made by the management in this 

Sir , 
chargeshect is to the Ictters Exs . M - 24 and M -25 . 
Ex. M - 24 is addressed to the Personnel Manager of For the last 4 months I have been incessantly bom 
1hc II party , whereas Ex. M - 23 is addressed 10 the barded with a barrage of notices , memos, chargc 
General Manager. Ex . M - 24 roads as follows : 

sheets and the like, intimidating me, thrcatening me 

and foreboding consequences grave , dangerous 
From : 

and 

extreme, holding - Gut threats of disciplinary action , 
Eric Alexander Ozario , 

stringent punishment and summary dismissal, 
Start No. 1236 , 

on charges, allegations and purported acts of omis 
Karnataka Bank Lid ., 

sion and commission -- - conjured , concocted and fab 
Bijai, 

ricated with malicious, malignant and dubious intent, 
MANGALORE - 575004. 

the Manager , the Personnel Manager and the Gene 
To : 

ral Manager alternatively jumping into the act, Tho 
The Personnel Manager , 

ugh , initially , I chose to bear it in silence considering 
Karnataka Bank Ltd ., 

it as another gimmick of the management to anno 

unce its existence, and therefore ignored all provoca 
H . O . Kodialbail , 

tions , now that the drizzle has turned to torrent and 
MANGALORE -575003 . 

torrents to floods, I am jolted into the realisation that 
I am a prey to the sinister designs of a wel! thought 

out, pre-meditated , diabolical plan to harass , brow 
94 GI/ 90 . - 12 . 


Sir , 


onarty 
en Style of and used tecial Ass 


lised SIM 
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heat, provoku, torment and torture , oppress and ulti etc ., and thus he was charged for misconduct under 
mately cheat me of my only means of livelihood . 

Para 19 ,5 (a ) of the Bipartite Settlement. On this 

point, the II party has relied upon the evidence of 
Even though why , the management in all its dra MW - 3 to MW -6 and the documents at Exs, M - 20 to 
conian wiscom has singled me out for this special M - 31 (as marked by the Enquiry Ollicer ) MW - 2 K . 
treatment, is not very clear at this stage of the drama, Omprakash has stated in para 2 of his evidence be 
what is clear is that the management has made it al fore the Enquiry Officer that he was aware that the 
most impossible for me to work under these circum I party enployce Wils carrying on business under the 
stances where the management hus yone the ex name and style of " celebrations and thai lic used to 
tent of issuing me the same notice (wice just to keep arrange functioss and used to do the booking of halls 
up the pressure of the attack whenever it ian out of etc, MW - 3 K . V . Sharma, Special Assistant of the said 
ideas and inspiration to cook -up new charges. To top branch has stated in para 4 of his evidence that tho 
it all , I have ever been refused payment of salary on I party employee was participating in the business 
the day it is due to me right from December 1985 , named as " celebrations " and that Ex, M - 23 is a pam 
My name has been struck -off from the Acquittance phlet in that connection . He further states that his 
Roll and I have been refused access to all récords customers often used to comc to the office and there 
and files concerning me. All this has caused me in fore he knows about it. He has also stated that the I 
mence menal agony , has creatcd a sense of insecurity party used to act as the master of ceremonies in iar 
and an uncontrollable feeling of clisgust towards a riage parties and all these services were rendered by 
management which lacks the capacity to discern the him for money . MW -4 Rajagopala Acharya states in 
capable from the incapable, right from wrong or good para 4 of his evidence that the I party employee was 
from bad . 

Carrying on business called “ celebrations" and he used 

to arrange functions for match making music , cater 
I therefore , in the name of justice , fair-play , sanity , ing food and Ex. M - 23 is a pamphlet of the said busi 
and as a matter of right, demand - - 

ness . He has further stated that the customers used 
1 . Withdraw 

10 come to the bank and at that time he has seen 
immediately all charges , allega 

the I party giving him the copies of Ex , M - 23 , MW 
tions and accusations levelled against me. 

5 Kum . H . Sumana has stated in para 4 of her evi 

dence that the I party employce used to have many 
2 . Stop Harassing me forthwith . 

visitors in the office and he also used to receive many 
Failing which , I will be constrained to take up all 

phone calls in connection with his business of arrang 
such measures that I deem fit to protect my interests 

ing marriage functions and he used to distribute the 
and the interests of those who are directly or indirect 

copies of Ex. M . 23 . MW -6 M . Ramesh Kumar has 
ly dependent on me. I also , in the interest of the inis 

stated in para 3 of his evidence that the I party cmp 
titution and my unfortunate colleagues who suffer a 

loyce used to have with him a bundle of pamphlets 
criminal treatment, suggest that you make -way for a 

such as Ex. M - 23 and customers used to meet him 
insaner, cffective and proper administration , by hand 

in the office and also talk with him on phonc, Hc 
ing over charge to people who liave the basic intel 

adds that the I party employee used to do the said 
ligence to understand that they are running a hank 

business for money . MW - 9 , tho Personnel Manager 
and not a jail and are administering a class of peo 

of the IT party hank has stated in para 2 of his evi 

dence that he had received a pamphlet as per Ex . 
ple who in their attempt to make both ends meet 

M -23 and the General Manager had then sent a letter 
are genuinely and honestly striving to give their 

to the employee as per Ex . M -28. But that he did not 
hest; and not a bunch of thieves, 

send any reply . He further states that another letter 
Sd - 

was sent on 25 - 3 -86 as per Ex , M - 29, but still then 

there was no reply . His evidence then disclosed that 
(ERIC OZARIO )" 

a chargesheet was issued to him as per Ex. M - 30 and 
The letters are eloquent enough in showing that the 

he has sent his reply as per Ex. M -31. In Ex. M - 30 
I party cmployec has trcated his superior officer s and when the employee has stated that the charges are 
the management in a manner which is unbecoming of 

fictitious . In Para 15 of his report, the Enquiry Officer 
an employee, holding a post of a clerk , and cven , 

holds that the pamnlilet along with the rubber stamp 
supposing that he had some genuinc grievance aga 

thereon , coupled with the oral evidence has establish 
inst his superior officers and the management, there 

ed the said charge . The pamphlet Ex. M - 23 shows 
were legitimate ways and means to give vent and 

the name of Ozarios and it docs noi show the nanie 

of Eric Alexander Ozario , the employee. No custo 
seek redress, but the incthod adopted by the employed 
has landed him to face one more charge against him . 

mer who had engaged the services of the employee for 

Kuch function was examined before the Enquiry Offi 
The evidence of MW - 1 and MW - 9 and the Exs. M - 24 
and M -25 establish the charge levelled against him 

cer. There was no evidence adduced before He En 
in Ex. M - 26 . 

quiry Officer that they saw any customer making any 

povinent to the I party for rendering the said services . 
19 . Ex , M - 30) is the fourth chargesheet issued to 

The evidence of the management witnesses has dis 
him . It is dated 16 21 -4 - 1986 . It is alleged that he 

cussed above does not lcad to a conclusion that he 
was carrying on husiness in the name and style of 

he did receive easy remuneration for such arrange 
" celebrations" and undertaking party arrangements 

was doing any kind of business for money and that 
for functions such as birth day , house warming 011 

ments, Even if it is believed that several persons 
gagements, weddings , get-togethers, picknics etc . It is 

used to contact him for the said services or that he 
further alleged that he had also indulged in arrang 

used to arrange for the same, it is difficult to accept 
ing for booking halls, catering, decoration lightings 

the contention of the inanagement that the evidence 
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placed before the Enquiry Officer was of such a na 
ture that any reasonable person could have arrived 
at a conclusion that he had indulged in the business 
of arranging the functions for poncy . I find that the 
finding of the Enquiry Olficer on Charge No . 4 with 
reference to Ex. M - 30 camiot be sustaincd . 


NO . CGIT |D |1 88 
GOVERNMENT OF INDIA 

(Ministry of Labour ) 
Office of the , CGIT Labour Court, 

Bangalore -9 

Dated : 22 - 12 - 1988 . 
FROM : 
The Presiding Oilicor, 
CGIT Labour Court, 
Bangalore - 9 . 
TO : 
K . J. Dyva Prasad , 
Desk Ollicer, 
Ministry of Labour, 
Shram Shakti Bhavan , 
New Delhi -110001. 
Sir, 

Sub : Disposals of awards. 


20 . The Sth charge against him as per Ex. M - 20 
dated 1621-4 - 86 is that even though the salary pay 
able to himn ( or October and November 1985 was 
credited to his S . B . Account No . 2178 on 30 - 10 -1985 
and 28- 11 - 85 respectively , he refused to sign in the 
acquittance register, in spite of several requests made 
by the Manager and when the manager issued a Icl 
ter dated 19 - 12 - 85 , requesting him to sign in the ac 
quittance register , he tore off the said letter soon after 
reading it and then went to the Manager and addres 
sed him saying that you Manager , il you have got the 
power, you take my signatures. It is further alleged 
that even after the lapse of 4 monilis , he did not 
sign the acquittance register and therefore he was 
charged with the misconduct of insubordination etc ... 
punishable under Para 19.5 (e ) of the Bipartite Set 
llement. The evidence of MW - 1 J. Scctharam shows 
in para 4 tliat since the employee had failed to put 
his signatures in the acquittance register for the pay 
ment of salaries of October and Novenber 1985 , he 
again asked him in writing, by the original of letter , 
Ex. M - 16 , but he did not comply with the same. He 
further states that then he scnt copy of Ex . M - 16 
along with his report Ex. M - 17 to the Head Office . 
Ex. M - 16 dated 19 - 12 - 1985 indicates that he was 
again requested to sign in the acquittance roll within 
three days . Ex, M17 dated 23 - 12 - 85 shows that in 
spite of a written request made to him , he did not 
sign in the Acquittance Register, The Manager has 
then reported as per Ex . M - 18 dated 21 - 3 - 1986 that 
wlicn the letter dated 19 - 12- 85 was given to him , the 
employee tore of the letter and challenged the Man 
ager that if he had the power in his hands ,he should 
sco that he puts his signatures . The management again 
issued him a memo dated 25 - 3 - 86 as per Ex . M - 19 
but he did not bother to explain . The Enquiry Officer 
has obscrved that the photocopies of the Acquittance 
Register at Exs. M - 21 and M - 22 supported the aforc 
said evidence and that there is the additional evidence 
of MW - 1 10 MW -6 in that connection . On going thr 
ough the cvidence placed on record , I find that the 
finding of the Enquiry in regard to the fifth choice 
is supported by sufficient evidence, 


This Tribunal has passed the awards and sent thic 
same to you as shown below . Till today I have not 
reccived the notification issued by the Government of 
India , under Section 17 of the I.D . Act , directing 
publications of the award in part Il section 3 , sub 
section (ii) of the Gazette of India , 


I hope that you will immediately send a copy of 
the relevant notifications , since they are required to 
close the matters and consign the files to the record . 

PARTICULARS 
1 . Cr . No. 156 /87 Eric Alexander Ozario Vs . 

Karnataka Bank Disposal Date , 2 - 11 -88 . 
Order of Rel. No . L -12012159187-D .IV (A ) dt. 

18 -9 - 1987 . 
2 . Çr. No. 4087 Pattabhirainan Vs. Vysya 

Bank Ltd . disposal date 1.- 7 - 88 . 


Order of Ref No . L - 12012 ( 8 ) 85 - D . IV ( A ) 
dated 16 - 1 - 1986 . 

Yours faithfully , 
B . N . LALGE , Presiding Oficer 
Ne. L - 12012 /58 / 87 - D) . IV ( A ) IR ( B ) - I] 


41. 91. 933 ;--- Tutfita fit fufth , 1917 ( 1947 
411 14 ) I ETT UT 17 i ATT # FPI 77417. . Finite 
पांचलिक ग्रामीण बैंक, जय क प्रनंधतंत्र के सब नियोजको ग्रीन 
उनकं कर्मकारों के याच अनुबंध में निविष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, नई दिल्ली में पंचाट को प्रकाशित 
Herefter 


21 . The learned counsel for the party vehement 
ly contended that the Enquiry Ollicer was biased and 
that the findings recorded by him are not sustain 
able. On going through the evidence of MW - 1 , the 
Enquiry Officer and the evidenco produced before 
him , it is diflicult to accept thc contention that lie was 
biased or prejudiced . The r casoning adopted by liim 
is quite logical and it is supported by concrete evid 
cice , 


S .O 233 . - In pursuance of section 17 of the 
Industrial Disputes Act , 1947 ( 1.4 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, New 
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Delhi as shown in the annexure, in the industrial the union , 012 beilail of the cupluyecs , it has been 
dispute between the employers in relation to the wieniioned that tile employees are in the wploy 
management of Jaipur Nagaur Anchlik Gramin of Jaipur Ivaguur Aanchalik Grami Bank , Jaipui , 
Bank , Jaipur and their workmen , 

hereinafter referred to as the ballk , 111 the area 

covered by the bank it dous sular business as is 
ANNEXURE 

uone by other banks . The employees themselves dis 
CENTKAL GOVERNMENT INDUSTRIAL TRI 

charge dutics and periurn functions which are dis 
BUNAL , RAJASTHAN , JAIPUR 

charged and performed by the einployees working 

in other banks. As reguruis the first demand covered 
Case No. CIT 3482 

by head ( a ) in the reference it has been alleged that 

the present position in the bank is that the em 
REFERENCE : 

ployees are kept on probation in the first instanco 

for one year . This period of one year is liable to 
Government of India , Ministry of Labour & be extended for a period of six months. This is a 

Rehabilitation , New Delhi Order No . practice which is not followed in other banks. The 
1201117781- D . II ( A ) dated 11th Noven position in other banks is that the period of probation 
ber , 1982 . 

is only for six months at the end of which an em 

ployee gets automatically confirmed , As regards the 
In the matter of an Industrial Dispute 

second demand covered by head ( c ) in the reference , 

it has been alleged that the facility concerning leave 
BETWEEN 

fare concession in two years upto a limit of 1500 
Gramin Bank Employees Union , Jaipur 

kms. of travelling is admissible to the employces of 

other banks. This facility cannot be denied to the 
AND 

cmployees of the present bank . 
Jaipur Nagaur Aanchalik Gramin Bank, Jaipur . 

4 . In the reply filed on behalf of the bank it has 
For the Union : Sliri R , C . Jain . 

been admitted that the employees are in the employ 
For the Bank : Shri C . $ . Mehta . 

of the bank . It has been alleged that there is no 

similarity between the functions of the bank and 
Date of Award : 23rd March , 1987. 

those of other banks . The probation period has been 
AWARD 

provided for under the Rules of 1981 which are 

applicable to the bank . The Rules cannot be sub 
The Desk Officer , Government of India, Ministry 

jected to the amendment. It has, further, been alleged 
of Labour & Rehabilitation , New Delhi vide his 

that the emoluments of the employees of the bank 

arc fixed by the Reserve Bank, keeping in view the 
above cited notification has referred the following 

emoluments and service conditions of the State 
dispute to this tribunal for adjudication Uls. 10 ( 1 ) 

Government employees in the region concerned . 
of the Industrial Disputes Act 1947 , hercinafter 
referred to as the Act : 

Demand No. 1 : 
" Whether the demands of workinen of the 

5 . No evidence las been produced in this case 
Jaipur Nagaur Aanchalik Gramin Bank , from cither side . I have to place reliance upon the 
Jaipur for (a ) fixation of the Probationary documents in the light of the argument ; advanced 
Period of Clerks, Junior Clerks and Field before me. Shri R . C . Jain , learned reire entative , 
Assistants as six months, (b ) payment of 

appearing on behalf of the union has referred mo 
cash allowance of Rs. 25 Cycle allowance 

to the text of the paragraph 195 of the Shastri 

Award as also to the text of the paragraph 21 . 18 
of Rs. 20 and officiating allowance at 20 

of the Desai Award . He contends before me that 
per cent of pay for working in higher as per the Shastri Award the period of probation 
grades (c ) grant of leave fare concession is six months. This period of six months as per 
once in two years up to the limit of 1500 

Desai Award is liable to bc cxtended for a period 
hins, of travel are justified ? If not, to what 

of three months only in a case were the work of 

the employee is not found satisfactory . These awards 
relief arc the workinen concerned 

are applicable to the employees of the other banks . 
entitled ?" . 

He contends that these awards should be made 

applicable to the employees of the bank . He has 
2 . It may be mentioned at the very outset that also contended before me that while fixing the service 
three demands covered under the foregoing head conditions and emoluments of the employees of an 
(b ) in the reference have been met with the result industry the tribunal has to keep in mind the emolu 
that they no longer form the subject matter of the ments and service conditions in other industries of 
dispute before me. I have to confine myself only similar nature in the region . This principle of in 
to two demands respectively covered under the dustry -cum - region has been clevated to the state 
head ( a ) and ( c ) in the reference . 

of certainty . As against this Shri C . S. Mehta 

learned representative, appearing on behalf 
3 . In the statement of claim filed by Gramin of the bank has referred me to Section 7 ( 2 ) of the 
Bank Employecs Union , hereinafter referred to as Regional Rural Banks Act, 1976 wherein it has 
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रंम कं . लि . के प्रबंधन में संबद्ध नियोजकों और उनके कर्मकारों के 
बांच अनुबध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्राय सरकार प्रौद्योगिक 
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TOT 77 1078 : 
. - -- - - - - - - - 
been provided that no judgment, award , decree , 
decision or order of any tribunal, court or Athority 
made before this Act of 1976 came into loree , can 
be made applicable to the Regional Rural Bank 
and for that mater to the bank itself. Hence , he 
contends, the Shastri and Desai Awards cannot be 
madc applicable to the employees of the bank . I 
liave given my careful consideration to the rival 
contentions in order to arrive at he correct con 
clusion in the case . The contention advanced before 
me by Shri Jain appears to be correct, It is not in 
dispute before me that the bank transacts business 
which is similar to the business transacted by the 
other banks in the region . It is also clear from the 
record that the employees discharge duties and per 
form functions such as those which are discharged 
and performed by the employees of the other banks. 
in these circumstances I see no reason why any 
discrimination should be practised against the em 
ployees of the bank . Apart from this Shri Jain has 
taken assistance from the Desai Award and Shastri 
Award for the view - point he has , canvassed before 
me. He does 110t kecp the implementation of these 
two awards as such . The principle of industry - cum 
region is a principle which is to be given effect in 
a case of this type . I, therefore , hold that this 
demand is a reasonable one . 
Demand No. 2 ( c) : 


S . O . 294 . - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government bereby publishes the award of 
the Central Government Industrial Tribunal, Jabul 
pur as shown in the annexure , in the industrial 
dispute between the employers in relation to the 
management of National Insurance Company Ltd . 
and their workman Shri L . N . Gupta , 

ANNEXURE 


BEFORE SHRI V . S . YADAV , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL CUM -LABOUR COURT, 

JABALPUR (M .P .) 
Case No . CGIT LC ( R ) (64 ) of 1986 
PARTIES : 
Employers in relation to the management of 

National Insurance Company Ltd ., K -495 , 
Karam Chand Chowk, Marhtal, Jabalpur 
( M .P . ) and their workman , Shri Laxmi 
Narayan Gupta , Clerk , Near Congress 

Office, Company Bagh , Satna ( M .P .) 
APPEARANCES : 

For Workman . - Shri P . N . Dube, Advocate . 

For Management.- Shri P . D . Pathak , Advocate. 
INDUSTRY : Insurance DISTRICT : Jabalpur 

( M . P .) 


6 . Shri S . C . Mehta has frankly conceded before 
me that tlus facility with regard w leave fare con 
cession has been approved by the Central Govern 
ment but it has not been made applicable to the 
employees of the bank because such facility is not 
available to the Government employees in the region . 
This contention goes to show that the demand is 
very reasonable . The implementation of the scheme 
approved by the Central Government cannot be made 
dependent upon the availability or otherwise of this 
facility to the State Government employces in the 
region . The Reserve Bank or the Central Govern 
ment has to take into consideration the service con 
ditions and emoluments which are applicable to the 
State Governinent employees in the region , but the 
servico conditions and emolumenty of the State 
Goveroment employees cannot be looked upon as 
a decisive factor in the matter of granting such a 
facility to the employecs of the bank . This demand 
is also reasonable and deserves to be icccpted . 


AWARD 


Dated : June 24 , 1988 
By Notification No. L -17012156 /85 - D . IV ( A ) 
dated 31st July , 1986 Central Government in the 
Ministry of Labour has referred the following dis 
pute to this Tribunal, for adjudication : 


" Whether the action of the management of 

National lasurance Company Ltd ., Satna 
in terminating the services of Shri Laxmi 
Narayan Gupta , Clerk , with effect from 
15 - 2 - 85 is justified ? If not, to what relief 
is the workman concerned entitled ?" 


7 . I make the award in favour of the cmployecs 
and against the bank to the effect that the bank shall 
fix the period of probation of clerks, junior clerks and 
ficld Assistants for six months subject to the con 
dition that where the bank finds the work of an 
employee unsatisfactory this period of probation shall 
be liable to be extended for a further period of 
three months and further the bank shall grant the 
facility of leave fare concession once in two years 
upto the limit of 1500 kins, of travel to its employces 
subject, of course , to the usual conditions . 

8 . The award may be sent to the Central Govern 
ment for publicatioh as per law . 

J. P . BANSAL , Presiding Officer 
[No. L - 12011! 77 81 - D . IV ( A ) IR ( B ) -11 


2 . Facts which are not controversial are that the 
workman worked at the Branch Office of the National 
Insurance Company Ltd . at Satpa as a clerk from 
20 - 6 -84 to 15 - 9 - 84 and 1 - 10 - 1984 to 15 . 2 .1985 . 
He had written two receipts dated 17- 9 - 1984 and 
prepared deposit slips of the same day. For certain 
period the workman was paid in the name of Shri 
D . M . Gupta . Salary from 1 - 2 - 1985 to 15 - 2 - 1985 
was sent to the workman by Cheque datod 9 - 3 -1985 
but the workman refused to accept the same. 
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3 . The case of the workman is that he refused the Engineer, Southern Railway (AIR 1982 SC 854 ) . 
salary as the sanie was not in accordance with rules . In any case , once the workman sails into the barbour 
In fact , he had worked with the management conti. of S . 25B Of I. D . Act, the termination for reasons 
nuously without any break from 20 -6 - 1984 to 15 - 2 whatsoever will spell retrenchment. Termination for 
1985 and he had worked even on holidays and any reason whatsoever are the key words. Whatever 
weekly off days . For some period he was paid the rcason except these excepted in the section itsell 
weckly , later on he was paid monthly on daily lates every ternination spells retrenchment as defined in 

@ Rs. 16 .50 and Rs. 20 /- per day . Management $ . 2 ( 00 ) of the 1. D . Act. 
also changed his name for the purpose of payment as 
Shri B . M . Gupta for certain period so that he may 6 . Next question arises whether his service was 
not complete the statutory period which amounts to continuous or not within the meaning of Sec . 25B of 
unfair labour practice and an attempt to circumbent the I. D . Act and he had sailed into the harbour of 
the laws. Similar practice was adopted in the case of Scc , 25F of the I. D . Act. Case of the management 
Ghanshyam Prasad Dehayat and later un lie was is that the workmun did not work from 17 - 9 -1984 
paid in the name of Shiv Shanker Dehayat. The to 30 - 9 - 1984. Thus firstly his service was not conti 
workman had worked for 241 days with the inauage nuous . Secondly he did not actually worked for 240 
mont and he is entitled to be reinstated with full days for the purpose of S . 25B of the I. D . Act. To 
back wages. 

my mind the contention is a flimsy as the device adop 

ted by the management to defeat the provision of 
4 . The case of the management is that he did not S . 25B of the I. D . Act. These artificial breaks were 
work from 17 -9 - 1984 to 30 - 9 - 1984 with the manage not due to any fault on the part of the workman . 
ment. It is not truc that he was selected by the Therefore as laid down in Sub -section ( 1 ) of Sec . 
Selection Committee. It was on his own request 25B , these artificial breaks notwithstanding his ser 
that the payment in the name of B . M . Gupta was vice will be deemed to be continuous. 
made . It was only in order to create evidence that 
he got said receipts prepared earlier and some Motor 7. The expression “ actually worked under the 
Policy allotted through him on 18 - 9 - 1984 though he employer " cannot mean those days only when the 
was not authorised to work on these dates . The workman worked with hamner , sickle or pen , but 
workinan had worked for the said period purely on must necessarily comprehend all those days during 
daily wages as a casual worker without any appoint which he was in the employment of the employer and 
ment order . Branch Manager in order to clear up for which he had been paid wagos either under ex 
the pending work used to attend the office on Sun press or inplied contract of service or by compul 
days and holidays and workman on his own attended sion of statute , standing orders etc . Thus, Sundays 
the office occasionally without any direction in that and other paid holidays should be taken into account 
regard . In all he had worked for 181 days with for the purpose of reckoning the total number of 
breaks. Therefore he cannot said to be in continuous days on which the workman could be said to have 
service and he was not entitled to any retrenchnient actually worked (Workmen of American Express 
compensation etc . 

International Banking Corporation Vs . Management 

of American Express International Banking Corpora 
5 . Question arises whether the services of the tion - AIR 1986 SC 458 ) . 
workman were continuous within thc meaning of 
Section 25B of the I. D . Act. In this regard work 8 . Section 25B of the I. D Act lays down a deeming 
man , Shri Laxmi Narayan Gupta , gave his owu state fiction for continuous service of one year thoughi 
mcnt. On the other hand, management examined S 

actually be may not have worked for a period of 
Shri Prabhakar and Stephan Tigga, Branch Mana 

one ycar. It is admitted by Stephan Tigga ( M . W . 2 ) 
Cr , Satna ( M . W . 1 and M . W . 2 ) . Management s 

that he worked with them from 20 -6 -84 to 14 - 9 . 1984 
witnesses Shri Stcphan Tigga , Branch Manager, has and from 1 -10 - 1984 to 15 - 2 - 1985 , According to him 
admitted that subsequently the workman was paid in 

he did not work with them from 17 - 9 - 1984 to 30 - 9 
the name of B . M , Gupta and similarly the other 1984 . He has also admitted that he was paid in the 
workman was paid in the name of Shiv Shankar 

name of B . M . Gupta . Thus taking all the above 
Dchayat. This clearly appears to be a device adop 

period together from 20 - 6 -84 to 15 - 2 - 1985, details 
ted by the management to defeat the provision of 

of which are as under comes to 241 days --- 
Section 25B .of the I. D . Act. Shri Tigga has further 
admitted the nature of duties performed by the work 

June 1981 

11 days 
man , which clearly goes to show that though his 

July 

31 days 
appointment was of a temporary mature but he was 

August 

31 days 
doing the work of a permanent employee. In the 

September 

30 days 
case of Jaswant Sugar Mills Ltd . and Badri Prasad 
ESCLJ 195 (1-67 Vol. V page 3474 ) it has been helt 

October 

31 days 
that the work is of permanent nature which lasts 

November 

30 days 
" hroughout the year . Management has filed the proce 

December 

31 days 
duro laid down for appointment of candidates in the 

January 1985 

31 days 
Insurance industry of clerical and subordinate staff. 

February 

15 days 
Admittedly his appointment was not in accordance 
with the Company s procedure . However, that hy 
itself will not debar him from aquiring the status of 

Total days 

241 days 
permanent service , Robert D Souza Vs, Executive 
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Regarding the period from 17 - 9 - 1984 to 30 - 9 -1984 . 

retrenchment except in cases in the section 
( paid in the name of B . M , Gupla ) have already 

itself." 
held that it was a device adopted by the management 

lu AIR 1980 SC 1215 it has been even held that 
so that the workman may not complete 240 days 
continuous service and which amounts to unfair 

discharge for not passing test for Forcman aniounts 
labour practice . Therefore to my mind the workman 

to retrenchment within the meaning of Sec . 25F of 
worked continuously for 241 days and sailed in o the 

the ID Act. In the instant case , admittedly the mana 
harbour of Section 25B and Section 251 of the ID . 

gement has not complicd with the proisivons of Sec 

251 of the J. D . Act, Therefore the retrenchiment is 
Act. In any case Sub -section ( 1 ) of Section 25B lays 
down that “ if the cessation of work is not due to any 

void ab initio . 
fault on the part of the workman it will deem to ho 
in continuous service ." In the instant case, assuming 

10 . Coming to the relief I am of the opinion that 
that the workman did not work for a period from 

looking to the nature of his services and the manner 
17 - 9 - 1984 to 30 - 9 - 1984 it was not due to any fault 

in which he was appointed , it will meet the end of 

justice if he is reinstated but without back wages, I 
on the part of the workman . Admittedly he woyked 
during the above period , but was paid in the name 

tlicrefore answer the reference as under : - -- 
of B . M . Gupta by the management itself, This action 

That the action of the management of National 
of the management anounis to unfair labour practice 
as held above. 

Insurance Company Ltd ., Satna in terminat 

ing the services of Shri Laxmi Narayan 
9 . Once a workman sails into the harbour of Sec , 

Gupta , Clerk with effect from 15 - 2 - 1985 is 
25F of the I. D . Act lis termination for whatyoctor 

illegal and unjustificd . He is cntitled to be 
Teason amounts to retrenchment. In the case of 

reinstated with continuity of service and all 
Mohan Lal V . Management of M s Bharat Electronics 

ancillary reliefs like seniority and incre 
Ltd . (AIR 1981 SC 1253) the Hon ble Supreme 

ment, etc ., but witl out back wages. No 
Court held as under : 

order to costs 
“ Niceties and semantics apart, termination by the 

V . S. YADAV , Presiding Officer . 
employer of the service of a workman for 

[No. L - 17012 /56 /85 - D . IV ( A ) IR ( B ) - 1] 
any reason whatsoever would constitute 

PADMA VENKATACHALAM , Dy . Secy . 
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